SUPREME COURT DECISIONS THAT CHANGED THE NATION

Marbury vs. Madison

The concept of judicial review was established in a Supreme Court decision made early in our country’s history—a decision in the case known as Marbury vs. Madison. Judicial Review means that we intend to live by the principles of the Constitution, and that we believe that judges trained in the law are best qualified to uphold these principles; for judicial review gives the judicial branch of our government—and the Supreme Court in particular—the right to determine the constitutionality of all laws.

In this landmark case, Chief Justice John Marshall found himself in a political dilemma involving the relationship of authority between the judicial and executive branches of government. The program explains how Marshall’s historic decision managed to both satisfy President Jefferson and permanently strengthen the power of the Supreme Court.

Questions for Discussion, Review and Research

1. By what means can the President and Congress check the power of the Supreme Court?

2. In what manner, other than by judicial review, could we as a nation determine the constitutionality of a law?

3. The judicial appointments of the late Adams administration were made in a “lame duck” session lasting from November to early March. What amendment has made it impossible for the same kind of thing to happen today?

4. Is there a way to prevent judges from writing their own preferences and possibly their prejudices into their legal opinions?

5. What is meant by the terms “separation of powers”? What do you consider the most important powers of Congress, the Supreme Court, and the executive branch, as stated in the Constitution? Why do you think so?

6. What might have happened if Marbury had brought his suit in a lower federal court, and had appealed the decision to the Supreme Court?

7. What is the meaning of “original jurisdiction,” as applied to the Supreme Court? If original jurisdiction of the Court were not spelled out in the Constitution, would the policies and practices of the Court be changed?

•McCulloch Vs. Maryland

The powers of the federal government are defined according to our interpretation of the Constitution. The extent of these powers is now always spelled out and it is sometimes necessary to determine if certain powers may or may not be implied. In our history, the question of implied powers has long been the subject of dispute between those who support a strong federal government and those who believe in the sovereignty of the state. One groundbreaking dispute over this issue was the case known as McCulloch vs. Maryland—a case that began after the War of 1812, when the founding of a National Bank caused this heated national controversy to come to a head.

Questions for Discussion, Review and Research

1. What is your understanding of “The Supremacy Clause” (Article 6, Section 2)?

2. Does the Tenth Amendment conflict with the “elastic clause” of Article 1, Section 8?

3. How did Justice Marshall’s opinion in the McCulloch case help to give truth to the term “elastic clause”?

4. Why does the states’ rights issue still create political, economic and social problems?

5. Does the Constitution get its authority from the states or from the people? Is there a difference?

6. What are some of the long-range effects of the federal supremacy over the states?

7. What are the meanings of the terms “loose construction” and strict construction” of the Constitution? How did they apply to the case of McCulloch vs. Maryland? How do they apply today?

•Scott vs. Sandford (The Dred Scott Decision)

The requirement that judges restrain their personal feelings and prevent outside factors from influencing their judicial decisions can be traced back to English common law. This practice is known as judicial restraint, and the abandonment of this essential principle is at the heart of a controversial case known as The Dred Scott Decision.

The Dred Scott Decision involved slavery and states’ rights, two subjects that elicited strong opinions from almost all Americans—subjects that even U.S. justices seemed unable to confront with professional open-mindedness and judicial restraint. Ultimately, the course of this case testified to the breakdown of compromise between North and South, a breakdown that led the country to civil war.

Questions for Discussion, Review and Research

1. If the Supreme Court had exercised judicial restraint in deciding the Dred Scott case, what kind of decision (or decisions) might it have reached?

2. Why has it been said that the Dred Scott decision destroyed any chance for moderates on both sides to reach an agreement on the slavery issue? Do you agree with the statement?

3. Was Chief Justice Taney correct in his assertion that the authors of the Constitution did not consider blacks, whether slave or free, to be United States citizens?

4. What aspect of the decision was most upsetting to opponents of slavery? What were the implications of the decision in regard to the right to own slaves even in states where slavery was forbidden?

5. Why was the transfer of the Scotts’ ownership from Mrs. Emerson to her brother in New York important in getting the case into the federal courts? What part of the constitution covers this?

•Plessy vs. Ferguson
During the period following the Civil War, the United States gave legal justification to racial segregation—revealing that although the country was ready to abolish slavery, it was not prepared to accept the concept of equal rights for blacks; the Supreme Court’s decision in Plessy vs. Ferguson underscored this fact.

After Lincoln’s death, the Fourteenth and Fifteenth Amendments to the Constitution were passed in order to provide “equal protection of the law” for all U.S. citizens. These amendments, however, were largely undermined by the passage of state laws discriminating against blacks and other minority groups. The principle of “separate but equal”—invoked in the case of Plessy vs. Ferguson—set a precedent for the ruling of segregation cases over the next sixty years.

Questions for Discussion, Review and Research

1. What protection does the Fourteenth Amendment give to minorities? To all citizens?

2. Before the Fourteenth Amendment was passed, would the Supreme Court have heard the case? Why, or why not?

3. How does one explain the fact that the lone dissent of Justice Harlan became the unanimous view of the Court fifty-eight years later?

4. How would you answer the legal arguments of the majority opinion in Plessy vs. Ferguson?

5. One of the points raised by Plessy’s counsel was that Plessy was only one-eighth black and looked white. Was this argument relevant?

6. Was Justice Harlan correct in stating that the real intent of “Jim Crow” laws differed from the intent expressed by those who made them?

•Brown vs. Board of Education

The Supreme Court continued uphold racial segregation under the principle of “separate but equal” until the 1950’s. At this time, they began to reassess whether or not “equal protection of the law,” as guaranteed by the Fourteenth Amendment, was in fact being carried out. Segregation in public schools—and the discriminatory nature of segregation—was questioned for the first time in Brown vs. Board of Education. Segregation was pronounced demoralizing and injurious to the education of a black child. The concept that segregation was detrimental to public education established the grounds for winning the suite, which proved to be an important achievement in the struggle for civil rights.

Questions for Discussion, Review and Research

1. To what extent did the Supreme Court go beyond law to determine that segregation in education was contrary to the Fourteenth Amendment?

2. Why as the Court’s order to integrate “with all deliberate speed” been a source of confusion and controversy?

3. Should a private club retain the right to refuse membership on the basis of race, religion or sex?

4. In 1948, in the case of Shelley vs. Kraemer, the Missouri Supreme Court upheld a private restrictive covenant that barred Negroes from holding real property in certain sections of St. Louis. The Court ruled that it was private, voluntary agreement among individual citizens. Do you think the decision was correct? Explain your view.

5. In 1938, Lloyd Gaines brought suit when he was denied admission to the Missouri University Law School because he was black. Missouri had offered to pay his tuition at an out-of-state law school. What do you think the court’s decision should have been?

6. What are the pros and cons of busing as a means of desegregating schools?

•Gideon vs. Wainwright and Miranda vs. Arizona

In all police arrests, the accused has the right to remain silent and to be provided with an attorney before and during questioning. He or she must also be informed of these rights, in order to exercise the “privilege against self-incrimination.” The provision of these rights is a result of fairly recent Supreme Court decisions based on the Fifth and Sixth Amendments to the Constitution. Although the purpose of these rulings is to aid suspects who may be poor, inexperienced or ignorant of the law, some people argue that these rulings provide a kind of protection for the professional criminal as well. In examining these two key Supreme Court decisions, this program explores an issue that remains a subject of controversy today: balancing the fight of the accused with those of society.

Questions for Discussion, Review and Research

1. Why is Clarence Earl Gideon’s self-prepared petition in forma pauperis such a good example of democracy in action?

2. Before appealing to the United States Supreme Court, Gideon had to apply for a writ of habeas corpus in Florida. Why?

3. At the time of the Gideon case, the federal courts, and all but thirteen states, provided counsel to poor defendants. To what extent do you think this affected the public reception of the Supreme Court’s decision?

4. Since the Gideon decision, the Supreme Court has also ruled that a poor defendant may have a psychiatrist appointed to help him in his defense, if he so requests. Do you consider this a proper extension of the principle in Gideon?

5. What are our basic fair trial rights according to the Constitution and its amendments?

6. In light of the Gideon and Miranda decisions, has the question of whether the Bill of Rights applies to state laws and procedures been settled?

7. Would you be satisfied if three police officers involved in a case swore that the defendant’s confession was voluntary?

8. Some people, including some justices of the Supreme Court, believe that the Miranda decision should be reversed. Do you agree?

