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INDEX 
Alphabetization is word-by-word (e.g., “R  visas” precedes “REAL ID Act”) 

A 
ABC class members 
 asylum applications under 

NACARA, 221, 
225 

Abuse. See Battered spouse or 
child 

Address change. See Change of 
address 

Adjustment of status 
 generally, 125–54 
 arriving aliens, 126–27 
 asylees and refugees, 125 
 CAA, 125, 153–54, 170 
 conditional residence, re-

moval of, 137–39 
 family-based immigrants, 

129–37 
  assertion of defense, 

132 
  benefits under §245(i), 

130–31 
  eligibility, 129 
  filing application, 135–

36 
  merits hearing, 136–37 
  motions to continue, 

132–35 
  prima facie eligibility, 

proof of, 135–36 
  procedure, 131–32 
 HRIFA, 125, 143–46 
 IJ proceeding preferred 

over USCIS, 129 
 LIFE Act, 143, 146 
 motions to continue, 132–

35 
 motions to reopen, 134–

35, 291 

 NACARA, 125, 140–43, 
170 

 readjustment of status, 126 
 registry provision, 146–50 
 termination to proceed 

with before USCIS, 
128–29 

 T or U visas, 125 
Administrative removal 
 for aggravated felonies, 

29–30 
 Convention Against Tor-

ture and, 268 
 order, 335 
Administrative review of re-

moval orders 
 generally, 287–96 
 appeals to BIA, 287–89 
 judicial review, 308 
 motions to re-

open/reconsider, 
289–96 

  See also Motions to 
re-
open/reconsider 

AEDPA. See Antiterrorism and 
Effective Death Penalty Act 
of 1996 

Affidavit for motion to suppress 
 in removal proceedings, 

120–21 
Affirmance without opinion 

(AWO) 
 regulations allowing, 288–

89 
After-acquiried spouses and 

children 
 adjustment of status, 131 
Aggravated felonies 
 administrative removal for, 

29–30 

 cancellation of removal, 
183–84 

 defined under IIRAIRA, 
183–84 

 deportability, grounds for, 
48–51 

 inadmissibility for, 75–76 
 naturalization, 280–81 
Aging-out 
 derivative status children, 

234 
Alienage 
 establishing, 8–9 
Aliens 
 defined, 2 
 smuggling of, 39–40 
Antiterrorism and Effective 

Death Penalty Act of 1996 
(AEDPA) 

 criminal convictions, de-
portable or inad-
missible, 47 

 removal procedure, 187 
Appeals 
 See also Judicial review of 

removal orders 
 to BIA, 287–89 
 removal proceedings, 25 
 voluntary departure, 274 
Arrest 
 mere questioning vs., 118–

19 
 warrants, 117–18 
Arriving aliens 
 See also Expedited re-

moval 
 adjustment in proceedings, 

126–27 
 CAT relief, 265–66 
 credible fear of persecu-

tion, 259 
 defined, 126 
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 ineligibility for bond, 14–
15 

 treatment of, 28–29 
Assault 
 crime of moral turpitude 

(CMT), 44 
Asylum seekers 
 adjustment of status, 125 
 CAT relief, 266 
 discretionary remedy, 

251–53 
 evidence, 236–38 
 fear of persecution. See 

Persecution 
 firm resettlement, 255 
 inadmissibility, grounds 

for, 253–56 
 ineligibility, 253–58 
 internal relocation alterna-

tive, 240 
 NACARA. See Nicara-

guan Adjustment 
and Central Ameri-
can Relief Act of 
1997 

 safe third country, 255–56 
 standards of proof, 236–38 
 termination of asylum, 

258–59 
 waivers, 169–70 
 withholding of removal 

vs., 233–36 
Attorney representation. See 

Representation 
Automatic stay of removal 
 during appeal to BIA, 287 
 judicial review, 305 
 

B 
Bars to cancellation of removal 
 NACARA, 228 
Bars to suspension of deporta-

tion 
 NACARA, 226, 227–28 

Battered spouse or child 
 cancellation of removal, 

208–18 
  abused child, 209–10 
  background, 208 
  battery or extreme cru-

elty, 210–11 
  evidence, 216–17 
  extreme hardship, 215–

16 
  good moral character, 

212–14 
  inadmissible or deport-

able, 214–15 
  intake interview, 217 
  laws of other countries, 

218 
  location of abuse, 212 
  marital relationship, 

209 
  no residence with 

abuser, 212 
  self-petitions, 217–18 
  three-year continuous 

physical pres-
ence, 211–12 

  VAWA cap, 218 
Battery or extreme cruelty 
 cancellation of removal, 

210–11 
 exceptional circumstances 

to reopen, 294 
BIA. See Board of Immigration 

Appeals 
BIA Practice Manual 
 availability of, 288 
Biometrics 
 removal proceedings, 23 
Board of Immigration Appeals 

(BIA) 
 adjustment of status cases, 

126 
 appeals to, 287–89 
 asylum, time of filing ap-

plication for, 236 
 BIA Practice Manual, 288 
 CAT cases, 261–64 

 coercive family-planning 
programs as perse-
cution, 241 

 credibility determination 
in asylum case, 239 

 exceptional and extremely 
unusual hardship 
cases, 205–7 

 female genital mutilation 
(FGM) cases, 246–
47 

 motions to reopen, 274–76 
Bonds 
 generally, 12–16 
 eligibility for, 15 
 hearings, 15–16 
 ineligibility for 
  arriving aliens, 14–15 
  mandatory detention, 

12–14 
 public charge bonds, 82 
Burden of proof 
 NACARA applicants, 230 
 removal proceedings, 8–9, 

105–7 
 

C 
Cambodian nationals 
 adjustment of status, 150–

53 
Cancellation of removal 
 generally, 179–93 
 abused immigrant women 

and children, 208–
18 

  See also Battered 
spouse or child 

 bars to cancellation eligi-
bility, 183–85 

 discretionary factors, 185–
86 

 LPR status, 53, 179–201 
  See also Lawful perma-

nent residents 
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 NACARA requirements, 
222–25 

  See also Nicaraguan 
Adjustment and 
Central Ameri-
can Relief Act 
of 1997 

  ten-year bars, 228 
 non-LPRs, 201–8 
  annual cap of 4,000 

foreign nation-
als, 208 

  continuous residence or 
physical pres-
ence, 202–4 

  eligibility, 202 
  exceptional and ex-

tremely unusual 
hardship, 204–7 

  grounds of ineligibility, 
207–8 

 proposed repapering rule, 
193, 198–99 

 relief under §212(c), 186–
92 

 VAWA provisions, 208–
18 

  See also Battered 
spouse or child 

 where and how to file, 186 
CAT. See Convention Against 

Torture 
Change of address 
 deportability for failure to 

register, 55 
 notice to Immigration 

Court, 8, 25 
Change of venue 
 motion for, 17 
Child abduction 
 inadmissibil-

ity/deportability, 
grounds of, 95 

Child abuse. See Battered 
spouse or child 

Child Citizenship Act of 2000 
 derivative citizenship, 59 
Child custody disputes 
 hardship factor, 160 
Child pornography 
 crime of moral turpitude 

(CMT), 44 
Children 
 abuse. See Battered spouse 

or child 
 aging out, 234 
 removal proceedings, 11 
 representation of, 11 
 special immigrant juve-

niles, waivers for, 
170 

Child Status Protection Act of 
2002 (CSPA) 

 generally, 234 
Citizenship 
 See also Naturalization 
 certificate of, obtaining, 99 
 defense to removal, 97–

100 
 falsely claiming, 56, 85–86 
 ineligible for, 87–88 
CMT. See Crimes of moral tur-

pitude 
Coercive population control 
 as persecution, 240–41 
Communicable diseases 
 inadmissibility, grounds 

for, 64–65 
  waiver, 163–64 
Communist party members 
 inadmissibility of, 78–79 
Conditional residence 
 denial of joint petition or 

waiver application, 
138–39 

 failure to comply with 
procedural re-
quirements, 138 

 jurisdiction of immigration 
court, 139 

 of refugees, 252 
 removal of, 137–39 
 termination of, 38–39 
Congressional power 
 deportation and, 2 
Conscription 
 as type of persecution, 

243–44 
Consent to reapply for admis-

sion 
 Form I-212, 172–75 
Consolidated Appropriations 

Act of 2005 
 Vietnam, Cambodia, and 

Laos, adjustment of 
status for foreign 
nationals from, 150 

Constitutional rights 
 in removal proceedings, 

112–22 
Consulates 
 detained foreign national 

may contact, 10 
Continuances 
 motion to continue hearing 

date, 17 
 motion to continue in ad-

justment of status 
cases, 132–35 

Continuous residence or physi-
cal presence 

 cancellation of removal 
  battered spouse or 

child, 211–12 
  LPRs, 180–82 
  non-LPRs, 202–4 
 NACARA cases, 220, 

222–23 
  evidence, 230 
 suspension of deportation, 

197–98 
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Controlled substances offenses  
                  See Drug offenses 
Convention Against Torture 

(CAT) 
 generally, 260–68 
 administrative removal, 

268 
 arriving at port of entry, 

265–66 
 asylum seekers, 266 
 burden of proof, 264 
 definition of torture, 260–

64 
 diplomatic assurances and, 

268 
 establishing eligibility, 

264–65 
 motion to reopen, 290 
 pending cases on or before 

March 22, 1999, 
266–67 

 procedures, 265–68 
 reinstatement of removal, 

267 
 removal proceedings, per-

sons in, 266 
 withholding and deferral 

of removal under, 
30, 264–65, 266 

Convictions. See Criminal con-
victions 

Credible fear. See Persecution 
Crime of moral turpitude 

(CMT) 
 defined, 43–44 
 deportability, grounds for, 

41–47 
 evidence for removal pro-

ceedings, 110–11 
 inadmissability, grounds 

for, 70 
  exceptions to, 70–91 
  petty offense exception, 

70–71 
  “under 18” exception, 

70 

 sentence of one year or 
longer, 46 

 time of CMT within 5 
years of admission, 
45–46 

Criminal convictions 
 See also Aggravated felo-

nies 
 constitutional rights and 

violations, 112–22 
 controlled substances. See 

Drug offenses 
 conviction for immigration 

purposes, 108–9 
 defined, 69, 184 
 deportability, grounds for, 

41–54 
 drug offenses, 52 
 evidence for removal pro-

ceedings, 107–12 
 expungement, 72, 111–12 
 firearms violations, 53 
 high-speed flight, 51 
 inadmissibility, grounds 

for, 68–70 
 judicial review of removal 

orders for, 303–4 
 loss to victim, amount of, 

109 
 miscellaneous crimes, 53 
 multiple convictions, 47, 

71 
 outcomes not constituting 

conviction under 
immigration law, 
42–43 

 pardons, 111–12 
 petty offense exception, 

70–71 
 records to prove, 21, 69, 

325 
 sentence length, 46, 109 
 serious crimes, 256, 257–

58 
 sex offender, failure to 

register as, 51 

 standards of proof, 68–69 
 term of imprisonment, 42 
 time of CMT within 5 

years of admission, 
45–46 

 waiver of inadmissibility, 
165–67 

 warrants. See Warrants 
Criminal record checks 
 FBI, 21, 325 
Cuban Adjustment Act of 1966 

(CAA) 
 adjustment of status, 125, 

153–54, 170 
 spouses and children of 

Cubans, 154 
Customs and Border Protection 

(CBP) 
 creation and role of, 1 
 

D 
Deceit. See Fraud 
Deferral of removal 
 under Convention Against 

Torture, 30, 264–
65 

De novo hearings 
 asylum applicants, 221 
Department of ___. See name of 

specific department 
Departure from U.S. 
 suspension of deportation 

and, 223 
Deportability, grounds of 
 generally, 5–6, 35–59 
 citizenship, falsely claim-

ing, 56 
 convictions. See Criminal 

convictions 
 document-related grounds, 

55–56 
 economic grounds, 57–58 
 failure to maintain status, 

38 
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 IIRAIRA provisions, 2–3, 
37 

 immigration law viola-
tions, 37–38 

 inadmissible aliens, 36–37 
 security and foreign-policy 

grounds, 56–58 
 termination of conditional 

permanent resi-
dence, 38–39 

 terrorist activities, 57 
 voting offenses, 58–59 
 waivers, 175–77 
Deportation hearings. See Re-

moval proceedings 
Depositions 
 motions for, 18 
Derivative status 
 defined, 233 
Detention 
 habeas review, 300 
 mandatory detention 
  bonds, ineligibility for, 

12–14 
  Joseph hearings, 14 
 for questioning, 119–20 
DHS. See Homeland Security 

Department 
Diplomatic assurances 
 Convention Against Tor-

ture and, 268 
Disabled persons 
 waiver of inadmissibility 

based on physical 
disorders, 164 

Discovery 
 removal proceedings, 18–

21 
Discretion 
 asylum, 251–53 
 exercise of, 156–57 
 factors for cancellation of 

removal, 185–86 
 suspension of deportation, 

201 

Discretionary denials 
 judicial review, 302–3 
Document and presentation 

fraud 
 deportability, grounds for, 

55–56 
 inadmissibility, grounds 

for, 86–87 
Documentation. See Supporting 

documentation 
Domestic violence 
 See also Battered spouse 

or child 
 deportability for, 54 
  waiver, 176–77 
 as persecution, 247–48 
Driving under the influence 
 crime of moral turpitude 

(CMT), 44 
Drug addiction 
 defined, 67 
Drug offenses 
 deportability of drug abus-

ers, 52 
 illicit trafficking, inadmis-

sibility for, 73 
 inadmissibility of drug 

abusers, 67–68, 
71–72 

 inadmissibility of drug 
traffickers, 72–73 

 section 212(c) relief, 190 
 as serious crimes, 257 
Due process 
 protections of, 2, 11, 115 
 

E 
Economic grounds 
 deportability for, 57–58 
 inadmissibility for, 80–82 
  bonds, 82 
  public charge standard, 

80–82 
 refugee, 239 
 waivers for, 152 

Election offenses 
 deportability, grounds of, 

58–59 
 inadmissibil-

ity/deportability, 
grounds of, 95 

EOIR. See Executive Office for 
Immigration Review 

Espionage 
 deportability for, 53, 56–

57 
 inadmissibility for, 76–77 
Evidence 
 See also Standard of proof 
 asylum and withholding 

proceedings, 236–
38 

 criminal ground of inad-
missibil-
ity/deportability, 
107–12 

 NACARA applicants, 
230–31 

 removal proceedings, 22 
 right to present, examine, 

and object to, 10 
 suppression of, 11, 113, 

120–21 
Exclusionary rule 
 in removal proceedings, 

114–15 
Exclusion hearings. See Re-

moval proceedings 
Executive Office for Immigra-

tion Review (EOIR) 
 forms. See Forms 
 jurisdiction of NACARA 

cases, 222 
 procedural rules, 103 
 role of, 2 
Expedited removal 
 See also Habeas corpus 
 for arriving aliens, 28–29 
 expedited order, 331 
 judicial review, 306–7 
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 summary order of re-
moval, 329 

Expungement 
 conviction for purposes of 

immigration, 72, 
111–12 

Extension. See specific type of 
visa 

Extreme cruelty. See Battery or 
extreme cruelty 

Extreme hardship 
 cancellation of removal 
  battered spouse or 

child, 215–16 
  of non-LPRs, 204–7 
 defined, 157–60 
 documenting, 161–62 
 NACARA cases, 220, 

224–26 
  evidence, 230–31 
 suspension of deportation, 

200–201 
 waivers of inadmissibil-

ity/deportability 
based on, 157–62, 
166 

 

F 
Failure to appear 
 NACARA 
  bar from cancellation of 

removal, 228 
  bar from suspension of 

deportation, 228 
 removal proceedings, 83 
False statements. See Fraud 
Family-sponsored immigration 
 adjustment of status, 129–

37 
Fear of persecution. See Perse-

cution 
Federal Bureau of Investigation 

(FBI) 
 criminal record checks, 21, 

325 

Federal First Offender Act 
 conviction dismissed un-

der, 72 
Felonies. See Aggravated felo-

nies; Criminal convictions 
Female genital mutilation 

(FGM) 
 as persecution, 246–47 
Fifth Amendment 
 protections of, 2, 11, 112, 

115 
 right to remain silent, 121–

22 
Filing procedures 
 motion to extend time for, 

17 
Firearms offenses 
 deportability for, 53 
 section 212(c) relief, 190 
Firm resettlement 
 grounds for asylum, 255 
Forced abortion, sterilization, or 

other pregnancy control 
methods 

 seeking asylum due to, 
240–41 

Forced marriage 
 as persecution, 247 
Foreign Agents Registration Act 
 deportability for convic-

tion under, 55 
Foreign Operations Appropria-

tions Act of 2001 (FOAA) 
 adjustment of status, 150 
Foreign policy considerations 
 as grounds for deportabil-

ity, 57 
Foreign politicians 
 exception to grounds of 

inadmissibility for, 
78 

Form EOIR-27 
 Notice of Entry of Ap-

pearance as Attor-
ney or Representa-
tive, 287 

Form EOIR-33 
 Change of Address notice, 

8, 25 
Form EOIR-42A 
 cancellation of removal 

applicant to file, 
186 

Form I-122 
 commencement of exclu-

sion proceedings, 
7, 323 

Form I-130 
 adjustment of status also 

filed, 132–33 
Form I-212 
 consent to reapply for ad-

mission, 172–75 
 supporting documentation, 

174–75 
Form I-601 
 waiver of grounds of in-

admissibility, 171–
72 

Form I-862. See Notice To Ap-
pear (NTA) 

Former Soviet bloc countries 
 NACARA eligibility, 219–

20 
Fourth Amendment 
 protections, 113–17, 119 
Fraud 
 crime of moral turpitude 

(CMT), 44 
 crimes that subject clients 

to inadmissibility, 
36–37, 83–84 

  waivers, 167–68 
 crimes that subject clients 

to removal, 36–37, 
40, 55–56 

  waivers, 175–76 
 document and presentation 

fraud, 55–56, 86, 
87 

 marriage fraud, deportabil-
ity for, 40 
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Freedom of Information Act 
(FOIA) 

 discovery method, 18–21 
Fruit of the poisonous tree 
 in removal proceedings, 

114–15 
 

G 
Geneva Convention 
 Relative to the Treatment 

of Civilian Persons 
in Time of War, 
243–44 

Genocide, participation in 
 as grounds for deportabil-

ity, 57 
 as grounds for inadmissi-

bility, 79–80 
Global Leadership Against 

HIV/AIDS, Tuberculosis 
and Malaria Reauthoriza-
tion Act 

 communicable diseases as 
grounds for inad-
missibility, 64–65 

Good moral character 
 cancellation of removal, 

battered spouse or 
child, 212–14 

 NACARA cases, 220, 
223–24 

  evidence, 230 
 naturalization, 280 
 registry applicants, 148 
 suspension of deportation, 

199–200 
Grounds of persecution 
 race, religion, nationality, 

political views, or 
group membership. 
See individual 
treatment of each 
topic 

Guatemalans 
 NACARA eligibility, 219, 

221 
  See also Nicaraguan 

Adjustment and 
Central Ameri-
can Relief Act 
of 1997 

Guilty pleas 
 inadmissibility, grounds 

for, 69 
Gun offenses. See Firearms of-

fenses 
 

H 
Habeas corpus 
 detention challenges, 300 
 in district court, 299–300 
 prior to REAL ID, 299 
Haitian Refugee Immigration 

Fairness Act of 1998 
(HRIFA) 

 adjustment of status, 125, 
143–46 

 reinstatement of removal 
and, 31 

Hardship. See Extreme hard-
ship 

Health-related grounds 
 deportability, 38 
 inadmissibility, 63–68 
 waivers, 163–65 
Hearings. See Removal proceed-

ings 
High-speed flight 
 conviction of, 51 
Homeland Security Act of 2002 
 reorganization by, 1 
Homeland Security Department 

(DHS) 
 creation and role of, 1 
Humanitarian relief 
 parole and, 152 
 waivers for LPRs who as-

sist family member 

to enter illegally, 
39 

Human trafficking 
 deportability for, 39–40 
 inadmissibility for, 75 
 

I 
ICE. See Immigration and Cus-

toms Enforcement 
Illegal Immigration Reform and 

Immigrant Responsibility 
Act of 1996 (IIRAIRA) 

 aggravated felonies, defi-
nition of, 183 

 asylum applications, time 
for filing, 234 

 coercive family-planning 
and asylum status, 
240–41 

 deportability, grounds for, 
54 

 grounds of inadmissibil-
ity/deportability, 2–
3 

 LPRs returning to U.S., 6 
 motions to continue, 132 
 refugee, defined, 241 
 students, five-year bar, 87 
 suspension of deportation, 

195–96 
Immigration Act of 1990 

(IMMACT 90) 
 voluntary departure, 273 
Immigration and Customs En-

forcement (ICE) 
 creation and role of, 1–2 
 termination to proceed 

with adjustment be-
fore USCIS, 128–
29 

Immigration court procedures 
 removal. See Removal 

proceedings 
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Immigration law violations 
 deportability, grounds of, 

37–38 
 inadmissibility, grounds 

of, 82–87 
Immigration Marriage Fraud 

Amendments of 1986 
(IMFA) 

 conditional resident status 
for spouses and 
children, 137 

Immunity from prosecution 
 inadmissibility, grounds 

for, 74 
Imputed political opinion 
 persecution due to, 242–43 
In absentia hearings 
 motions to reopen removal 

orders, 293–96 
 removal hearings, 23–25 
Inadmissibility, grounds of 
 generally, 5–6, 61–95 
 categories of, 63–70 
 communicable diseases, 

64–65 
  waiver, 163–64 
 Communist party mem-

bers, 78–79 
 convictions. See Criminal 

convictions 
 document and presentation 

fraud, 86–87 
 drug abusers, 67–68 
 drug offenses including 

trafficking, 71–72 
 economic grounds, 80–82 
 evaluating charges of in-

admissibility, 62–
63 

 false claim to citizenship, 
85–86 

 fraud and willful misrepre-
sentation, 36–37, 
83–84 

 health-related grounds, 38, 
63–68 

  waiver, 163–65 

 IIRAIRA provisions, 2–3 
 immigration law viola-

tions, 82–87 
 immunity from prosecu-

tion, 74 
 moral grounds, 70 
 national security grounds, 

76–80 
 physical or mental disor-

ders, 66 
 security and foreign-policy 

grounds, 76–80 
 smugglers and encouragers 

of unlawful entry, 
86 

 stowaways, 86 
 terrorist activities, 77–78 
 unlawful presence, 90–91 
 vaccination, lack of, 65–66 
 waivers, 148–49, 155–75 
  criminal grounds, 165–

67 
  economic grounds, 152 
  extreme hardship, 157–

62 
  FOAA applications for 

adjustment, 
150–51 

  Form I-601, 171–72 
  fraud, 167–68 
  health-related grounds, 

163–65 
  nonimmigrant waiver, 

169 
  refugees and asylees, 

169–70 
  registry applicants, 

148–49 
  section 212(c) relief, 

190–91 
  strategy and procedure, 

171–72 
  vaccination, 65–66, 

164–65 
  VAWA, 169 
  visa fraud, 36–37 

Internal relocation 
 as asylum alternative, 240 
 

J 
Joseph hearings 
 mandatory detention, chal-

lenge to, 14 
Judicial review of removal or-

ders 
 generally, 297–309 
 of administrative removal 

orders, 308 
 bar in court of appeals, 

301–4 
 criminal conviction and, 

303–4 
 deference, 305 
 discretionary decisions, 

302–3 
 of expedited removal 

process, 306–7 
 filing deadlines, 304–5 
 of judicial removal orders, 

308 
 jurisdiction, 306 
 matters not reviewable, 

304–6 
 nationality claims, 307 
 petitions, 306 
 pre-IIRAIRA, 297–98 
 procedural rules, 304–6 
 REAL ID and, 298–306 
 transitional rules on, 298 
 validity of orders in crimi-

nal proceedings, 
307–8 

Jurisdiction 
 conditional status, 139 
 judicial review of removal 

orders, 306 
 NACARA cases, 221–22 
 removal proceedings, 25–

26 
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Juvenile delinquency adjudica-
tions 

 conviction for purposes of 
immigration, 43 

 “under 18” exception to 
inadmissibility, 70 

Juveniles. See Children 
 

L 
Laotian nationals 
 adjustment of status, 150–

53 
Lawful permanent residents 

(LPRs) 
 cancellation of removal, 

53, 179–93 
  residing in U.S. as LPR 

for 5 years, 180 
  seven years continuous 

residence after 
lawful admis-
sion, 180–82 

 deportability and, 39, 55 
 repapering rule (proposed), 

193 
 returning, 6, 8 
Legal Immigration and Family 

Equity Act of 2000 (LIFE 
Act) 

 adjustment of status, 143, 
146 

 reinstatement of removal, 
231 

Legal services 
 availability of, 10 
Loss of citizenship. See Citizen-

ship 
LPRs. See Lawful permanent 

residents 
 

M 
Mandamus 
 as legal remedy, 309 
Mandatory detention 
 bond, ineligibility for, 12–

14 
 Joseph hearings to chal-

lenge, 14 
Marriage 
 forced marriage, 247 
 fraud, deportability for, 40 
Master calendar hearings 
 removal proceedings, 21–

23 
Medical examinations 
 admissibility determina-

tion, 38 
Membership in particular social 

group 
 for refugee status, 244–49 
Mental disabilities 
 waiver of inadmissibility 

based on, 164 
Merits hearings 
 removal proceedings, 22 
Military Selective Service Act 
 deportability for convic-

tion under, 53 
Minors. See Children 
Money laundering crimes 
 inadmissibility for, 75 
Moral turpitude. See Crime of 

moral turpitude (CMT) 
Motions 
 pre-hearing, 16–18 
 for termination of removal 

proceedings, 18, 
102–3 

Motions to reopen/reconsider 
 generally, 289–96 
 adjustment of status cases, 

134–35, 291 
 contents of motion, 291–

93 

 Convention Against Tor-
ture cases, 290 

 filing requirements, 291–
93 

 in absentia order, 293–96 
 NACARA eligible indi-

viduals, 229–30 
 number limits for, 289–91 
 purpose of, 289 
 section 212(c) relief, 191 
 time limit for filing, 289–

91 
 voluntary departure, 274–

76 
Motions to suppress 
 in removal proceedings, 

11, 113, 120–21, 
349 

 

N 
NACARA. See Nicaraguan Ad-

justment and Central 
American Relief Act of 1997 

Nationality 
 treatment of nationality 

claims on review, 
307 

National security-related cases 
 See also Terrorism 
 inadmissibility, grounds 

for, 76–80 
 treason and sedition as 

grounds for deport-
ability, 53, 56–57 

Naturalization 
 generally, 279–86 
 aggravated felony convic-

tions, 280–81 
 charts, 337 
 as defense to removal, 

281–86 
 deportability, final finding 

of, 286 
 good moral character, 280 



Nazi persecutions, participants in REPRESENTING CLIENTS IN IMMIGRATION COURT 

376  American Immigration Lawyers Association 

 prima facie eligibility, 
279–80 

 procedure, 281–86 
 prosecutorial discretion, 

282–83 
 termination of removal 

proceedings under 
8 CFR §1239.2(f), 
283–85 

Nazi persecutions, participants 
in 

 inadmissibil-
ity/deportability of, 
57 

 inadmissibility of, 79–80 
Nebraska Service Center (NSC) 
 jurisdiction over HRIFA 

adjustment of 
status, 145 

Neutrality 
 in political opinion, 242–

43 
Nicaraguan Adjustment and 

Central American Relief Act 
of 1997 (NACARA) 

 adjustment of status, 125, 
140–43, 170 

 application in removal 
proceedings, 228–
29 

  deadline for, 231 
 beneficiaries of, 219–21 
 burden of proof, 230 
 cancellation of removal, 

222–25 
  bar to, 226–27 
 continuous presence, 220, 

222–23 
  evidence, 230 
 departures, 223 
 dependent spouses and 

children, 220 
  jurisdiction, 222 
 eligibility to apply, 219 
 evidence, 230–31 

 extreme hardship, 220, 
224–26 

  evidence, 230–31 
 failure to comply with 

immigration pro-
ceedings, bars re-
lating to, 227 

 good moral character, 220, 
223–24 

  evidence, 230 
 immigration violations, 

bars to, 226–27 
 jurisdiction of application, 

221–22 
 motions to reopen, 229–30 
 reinstatement of removal, 

31, 231 
 statutory bars to, 226–28 
 suspension of deportation, 

bars to, 226, 227–
28 

 unmarried sons and daugh-
ters, 220 

  application in removal 
proceedings, 
229 

Nonimmigrants 
 waiver, 169 
Notice requirements 
 address change, 8 
Notice to Appear (NTA) 
 challenging, 104–5 
 removal proceedings, 6–7, 

313 
 service, 8 
 

O 
Order to show cause 
 removal proceedings, 7, 

317 
  service, 8 
 

P 
Pardons 
 conviction for purposes of 

immigration, 111–
12 

Parole 
 See also Humanitarian 

relief 
 arriving aliens, 127 
 humanitarian parole, 152 
 unlawful presence of pa-

rolees, 82–83 
Passports 
 obtaining, 99 
PATRIOT Act 
 removal proceedings and, 

3 
Penalties 
 removal order, noncompli-

ance with, 26 
Permanent residency. See Law-

ful permanent residents 
(LPRs) 

Persecution 
 coercive family-planning 

programs, 240–41 
 credible fear, 259 
  arriving aliens, 259 
 domestic violence as, 247–

48 
 economic harm, 239 
 elements of, 239–51 
 female genital mutilation 

as, 246–47 
 forced marriage as, 247 
 by groups that government 

cannot control, 
239–40 

 internal relocation alterna-
tive, 240 

 proposed regulations, 249–
51 

 prosecution vs., 240 
 social group membership 

as grounds for, 
249–51 
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 standard for withholding 
of removal, 234 

 totality of circumstances 
test, 239 

 well-founded, 234 
Persecutors of others for reli-

gious beliefs 
 inadmissibility, grounds 

for, 74–75 
Petty offense exception 
 criminal convictions that 

mandate inadmissi-
bility or deportabil-
ity, 70–71 

Physical presence. See Continu-
ous residence or physical 
presence 

Political opinion 
 imputed, 242–43 
 inadmissibility, grounds 

for, 78 
 neutrality, 242–43 
Polygamy 
 inadmissibility, grounds 

for, 95 
Pre-hearing conference 
 motion for, 18 
Pre-hearing statement 
 removal proceedings, 21 
Prior removal orders 
 inadmissibility, grounds 

for, 88–89 
Prosecution 
 vs. persecution, 240 
Prosecutorial discretion 
 naturalization proceedings, 

282–83 
 removal proceedings, 100–

103 
Prostitution 
 inadmissibil-

ity/deportability, 
grounds for, 73–74 

  waivers, 166 
Protective orders 
 hardship factor, 160 

 violations of, as grounds 
for deportability, 
54 

  waiver, 176–77 
Public charge, likely to become. 

See Economic grounds 
 

Q 
Questioning 
 detentive questioning, 

119–20 
 mere questioning, 118–19 
 right to remain silent, 121–

22 
 

R 
REAL ID Act of 2005 
 asylum, 238–39 
 on credibility determina-

tion, 239 
 on judicial review of re-

moval orders, 298–
306 

 petitions for review after, 
300–301 

 removal proceedings and, 
3 

Reconsideration, motions for. 
See Motions to re-
open/reconsider 

Re-entering after deportation or 
removal 

 See also Reinstatement of 
removal 

 entry without authoriza-
tion, 94–95 

Refugees 
 See also Asylum seekers 
 defined, 241 
 fear of persecution. See 

Persecution 
 waivers, 169–70 

Registry 
 adjustment of status, 146–

50 
 application process, 149–

50 
 discretionary remedy, 149 
 eligibility requirements, 

146–47 
 good moral character, 148 
 grounds of inadmissibility, 

148–49 
 not ineligible to citizen-

ship, 148 
 residence, 147–48 
Reinstatement of removal 
 generally, 31–32 
 Convention Against Tor-

ture and, 267 
 NACARA, 31, 231 
Relocation 
 internal relocation alterna-

tive, 240 
Removal proceedings 
 See also Expedited re-

moval 
 generally, 1–34 
 adjustment of status as 

defense to, 125 
 administrative removal 

orders for aggra-
vated felons, 29–30 

 appeals, 25 
 bar to reentry, 88–89 
 biometrics, 23 
 bonds, 12–16 
 burden of proof, 8–9, 105–

7 
 CAT relief, 266 
 charging documents, 6–7 
 citizenship, 97–100 
 commencement of, 6–8 
 consequences of, 25–26 
 contesting, 97–123 
 crimes that subject clients 

to, 107–12 
 decision and order, 25 
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  types of orders, 28–30 
 decision to concede or 

contest, 103–4 
 defined, 1 
 deportability as basis of, 

106–7 
 DHS identification of in-

dividuals for, 3–5 
 discovery, 18–21 
 due process rights, 11 
 evidence, 22 
  right to present, exam-

ine, and object 
to, 10 

 failure to appear, conse-
quences of, 83 

 Fifth Amendment privi-
lege. See Fifth 
Amendment 

 IIRAIRA procedure, 2–3 
 in absentia hearings, 23–

25 
 individual hearings, 21–23 
 judicial removal order, 30 
 jurisdiction, 25–26 
 master calendar hearings, 

21–23 
 merits hearing, 22 
 motions to close adminis-

tratively, 102 
 motions to terminate, 18, 

102–3 
 Notice to Appear (NTA), 

6–7, 313 
  challenging, 104–5 
  service, 8 
 order to show cause, 7 
  service, 8 
 penalties for noncompli-

ance with court or-
ders, 26 

 practice tips for non-court 
advocates, 32–34 

 pre-hearing motions, 16–
18 

 pre-hearing procedures, 
12–21 

 pre-hearing statement, 21 
 prior removal orders, 88–

89 
 prosecutorial discretion, 

100–103 
 recording of, 22–23 
 reinstatement of, 31–32 
 relief from, right to be ad-

vised of eligibility 
for, 11 

 representation, right to, 9–
10 

 sample case scenario, 27 
 service, 8 
 standard of proof, 105–7 
 termination of 
  motion for, 18 
  naturalization applica-

tion under 8 
CFR §1239.2(f), 
283–85 

 translation, right to, 10 
 types of orders, 28–30 
 videoconferenced or tele-

phonic hearing, 23 
Reopen, motions to  
           See Motions to re-

open/reconsider 
Repapering rule 
 proposed, 193, 198–99 
Representation 
 of children, 11 
 right to, 9–10 
Residency requirements. See 

Continuous residence or 
physical presence 

Restriction on removal. See 
Withholding of removal 

Returning lawful permanent 
residents (LPRs) 

 treatment of, 6, 8 
 

S 
Safe third country 
 asylum denial, grounds 

for, 255–56 
St. Cyr case (2001) 
 availability of §212(c) re-

lief, 187–88 
Salvadorans 
 NACARA eligibility, 219, 

221 
  See also Nicaraguan 

Adjustment and 
Central Ameri-
can Relief Act 
of 1997 

Search and seizure 
 protection against unrea-

sonable, 113–14 
 warrants, 115–17 
Section 212(c) relief 
 application for, 191–92 
 cancellation of removal, 

186–92 
 motions to reopen, 191 
 persons not covered, 192 
 St. Cyr case on availability 

of, 187–88 
Security grounds for deportabil-

ity 
 threats against president, 

espionage, sabo-
tage, or sedition, 53 

Security grounds for inadmissi-
bility 

 generally, 76–80 
 asylum seekers, 253–56 
Sedition 
 inadmissibility for, 76–77 
 security grounds for 

deportability, 53, 
56–57 

Self-incrimination privilege 
 in removal proceedings, 

112 
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Self-petitions 
 battered spouse or child, 

for cancellation of 
removal, 217–18 

Serious crimes, conviction of 
 asylum denial, grounds 

for, 256 
 withholding of removal 

denial, grounds for, 
257–58 

Service 
 removal proceedings, 8 
Sex offenders 
 registration requirements, 

51 
Silence, right to 
 Fifth Amendment protec-

tion, 121–22 
Smuggling 
 See also Human traffick-

ing 
 deportability for human 

smuggling, 39–40 
 inadmissibility for human 

smuggling, 86 
Special immigrant juveniles 
 waivers for minors, 170 
Spousal relationship 
 marriage fraud, 40 
Spouses 
 derivative status, 233 
Stalking 
 deportability for, 54 
  waiver, 176–77 
Standard of proof 
 asylum and withholding 

proceedings, 236–
38 

 criminal convictions, 68–
69 

 removal proceedings, 105–
7 

Stay of removal 
 during appeal to BIA, 287 
Stop time rule 
 generally, 180–81, 182 

Stowaways 
 inadmissibility, grounds 

for, 86 
Students 
 five-year bar of inadmissi-

bility, 87 
Summary dismissal 
 BIA appeals, 288 
Summary removal. See Expe-

dited removal 
Supporting documentation 
 extreme hardship, 161–62 
 Form I-212, 174–75 
Suppress, motions to 
 in removal proceedings, 

11, 113, 120–21, 
349 

Surviving spouse. See 
Widow(er)s 

Suspension of deportation 
 generally, 195–231 
 continuous physical pres-

ence, 197–98 
 current availability of, 

196–201 
 discretion, 201 
 eligibility, 197 
 extreme hardship, 200–201 
 good moral character, 

199–200 
 IIRAIRA changes, 195–96 
 NACARA, 222–25 
  bars to, 226, 227–28 
 pre-IIRAIRA, 195–201 
 

T 
T visas 
 adjustment of status, 125 
 waiver of inadmissibility 

for, 170 
Tax evasion 
 inadmissibility, grounds 

of, 95 
Telephonic conference 
 removal proceedings, 23 

Temporary protected status 
(TPS) 

 waiver of inadmissibility 
for, 170 

Termination 
 of asylum and withhold-

ing, 258–59 
Termination of removal pro-

ceedings 
 motions for, 18, 102–3 
 naturalization application 

under 8 CFR 
§1239.2(f), 283–85 

Terrorism 
 deportability, grounds of, 

57 
 inadmissibility, grounds 

of, 77–78 
  asylum seekers, 253–56 
Texas Service Center (TSC) 
 jurisdiction over 

NACARA adjust-
ment of status, 142 

Time limits 
 asylum applications, filing 

of, 234 
 motion to re-

open/reconsider, 
289–91 

Torture 
 See also Convention 

Against Torture 
(CAT) 

 defined, 260–64 
Totality of circumstances 
 test for asylum, 239 
TPS. See Temporary protected 

status 
Trading with the Enemy Act 
 deportability for convic-

tion under, 53 
Translation 
 removal hearings, 10 
Travel documents 
 offenses as grounds for 

deportability, 53 
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Treason and sedition 
 as grounds for deportabil-

ity, 53, 56–57 
 

U 
U visas 
 adjustment of status, 125 
 waiver of inadmissibility 

for, 170, 173–74 
Unlawful presence 
 bars, 90–91 
 parolees, 82–83 
 periods of, calculation of, 

91–95 
 three- and ten-year bars, 

90–91 
 waiver for extreme hard-

ship, 168–69 
U.S. citizens. See Citizenship 
U.S. Citizenship and Immigra-

tion Service (USCIS) 
 adjustment applications for 

arriving aliens who 
are parolees, adju-
dication of, 127 

 creation and role of, 1 
 HRIFA adjustment of 

status, jurisdiction 
of Nebraska Ser-
vice Center, 145 

 NACARA adjustment of 
status, jurisdiction 
of Texas Service 
Center, 142 

USA PATRIOT Act 
 removal proceedings and, 

3 
 

V 
Vaccination 
 lack of, as grounds for in-

admissibility, 65–
66 

  waiver, 164–65 
Venue 
 motion to change, 17 
Videoconferenced hearings 
 removal proceedings, 23 
Vienna Convention on Consular 

Relations 
 applicability, 10 
Vietnam nationals 
 adjustment of status, 150–

53 
Violence, crimes of 
 inadmissibil-

ity/deportability 
for, 191 

Violence Against Women Act 
(VAWA) 

 adjustment of status, 125, 
143, 154 

 cancellation of removal, 
208–18 

  See also Battered 
spouse or child 

 deportability for crimes of 
domestic violence, 
stalking, etc., 
waiver of, 176–77 

 I-212 waivers, 173 
 inadmissibility, grounds 

under, 83, 95 
  waiver, 166, 169 
 removal proceedings and, 

3, 37 
 voluntary departure, 272–

73 
Visas 
 See also specific types 
 invalid documents, inad-

missibility for, 87 
Voluntary departure 
 generally, 269–77 
 appeals, 274 
 application for, 276 
 arguments to avoid conse-

quences of failure 
to depart, 274 

 at conclusion of removal 
proceedings, 270–
71 

 establishing compliance 
with, 277 

 failure to timely depart, 
271–74 

 motions to reopen, 274–76 
 NACARA 
  bar from cancellation of 

removal, 228 
  bar from suspension of 

deportation, 228 
 post-9/11 detainees, 272 
 prior to removal proceed-

ings, 270 
 requirements, 269–71 
Voting offenses 
 deportability, grounds of, 

58–59 
 inadmissibility, grounds 

of, 95 
 

W 
Waivers 
 conditional residence. See 

Conditional resi-
dence 

 of deportability, 175–77 
  crimes of domestic vio-

lence, stalking, 
or violation of 
protection order, 
176–77 

  fraud, 175–76 
 exercise of discretion, 

156–57 
 for humanitarian reasons. 

See Humanitarian 
relief 

 of inadmissibility, 155–75 
  criminal grounds, 165–

67 
  economic grounds, 152 
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  extreme hardship, 157–
62 

  FOAA applications for 
adjustment, 
150–51 

  Form I-601, 171–72 
  fraud, 167–68 
  health-related grounds, 

163–65 
  nonimmigrant waiver, 

169 
  refugees and asylees, 

169–70 
  registry applicants, 

148–49 

  strategy and procedure, 
171–72 

  vaccination, 65–66, 
164–65 

  VAWA, 169 
  visa fraud, 36–37 
Warrants 
 arrest warrants, 117–18 
 search warrants, 115–17 
Welfare benefits 
 deportability and, 58 
Willful misrepresentation 
 crimes that subject clients 

to inadmissibility, 
83–84 

Withholding of removal 
 asylum vs., 233–36 
 under Convention Against 

Torture, 30, 264–
65 

 evidence, 236–38 
 ineligibility for, 256–58 
 standard of proof, 236–38 
 termination of, 258–59 
Women. See Battered spouse or 

child; VAWA 
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	 parole and, 152
	 waivers for LPRs who assist family member to enter illegally, 39
	Human trafficking
	 deportability for, 39–40
	 inadmissibility for, 75
	I
	ICE. See Immigration and Customs Enforcement
	Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRAIRA)
	 aggravated felonies, definition of, 183
	 asylum applications, time for filing, 234
	 coercive family-planning and asylum status, 240–41
	 deportability, grounds for, 54
	 grounds of inadmissibility/deportability, 2–3
	 LPRs returning to U.S., 6
	 motions to continue, 132
	 refugee, defined, 241
	 students, five-year bar, 87
	 suspension of deportation, 195–96
	Immigration Act of 1990 (IMMACT 90)
	 voluntary departure, 273
	Immigration and Customs Enforcement (ICE)
	 creation and role of, 1–2
	 termination to proceed with adjustment before USCIS, 128–29
	Immigration court procedures
	 removal. See Removal proceedings
	Immigration law violations
	 deportability, grounds of, 37–38
	 inadmissibility, grounds of, 82–87
	Immigration Marriage Fraud Amendments of 1986 (IMFA)
	 conditional resident status for spouses and children, 137
	Immunity from prosecution
	 inadmissibility, grounds for, 74
	Imputed political opinion
	 persecution due to, 242–43
	In absentia hearings
	 motions to reopen removal orders, 293–96
	 removal hearings, 23–25
	Inadmissibility, grounds of
	 generally, 5–6, 61–95
	 categories of, 63–70
	 communicable diseases, 64–65
	  waiver, 163–64
	 Communist party members, 78–79
	 convictions. See Criminal convictions
	 document and presentation fraud, 86–87
	 drug abusers, 67–68
	 drug offenses including trafficking, 71–72
	 economic grounds, 80–82
	 evaluating charges of inadmissibility, 62–63
	 false claim to citizenship, 85–86
	 fraud and willful misrepresentation, 36–37, 83–84
	 health-related grounds, 38, 63–68
	  waiver, 163–65
	 IIRAIRA provisions, 2–3
	 immigration law violations, 82–87
	 immunity from prosecution, 74
	 moral grounds, 70
	 national security grounds, 76–80
	 physical or mental disorders, 66
	 security and foreign-policy grounds, 76–80
	 smugglers and encouragers of unlawful entry, 86
	 stowaways, 86
	 terrorist activities, 77–78
	 unlawful presence, 90–91
	 vaccination, lack of, 65–66
	 waivers, 148–49, 155–75
	  criminal grounds, 165–67
	  economic grounds, 152
	  extreme hardship, 157–62
	  FOAA applications for adjustment, 150–51
	  Form I-601, 171–72
	  fraud, 167–68
	  health-related grounds, 163–65
	  nonimmigrant waiver, 169
	  refugees and asylees, 169–70
	  registry applicants, 148–49
	  section 212(c) relief, 190–91
	  strategy and procedure, 171–72
	  vaccination, 65–66, 164–65
	  VAWA, 169
	  visa fraud, 36–37
	Internal relocation
	 as asylum alternative, 240
	J
	Joseph hearings
	 mandatory detention, challenge to, 14
	Judicial review of removal orders
	 generally, 297–309
	 of administrative removal orders, 308
	 bar in court of appeals, 301–4
	 criminal conviction and, 303–4
	 deference, 305
	 discretionary decisions, 302–3
	 of expedited removal process, 306–7
	 filing deadlines, 304–5
	 of judicial removal orders, 308
	 jurisdiction, 306
	 matters not reviewable, 304–6
	 nationality claims, 307
	 petitions, 306
	 pre-IIRAIRA, 297–98
	 procedural rules, 304–6
	 REAL ID and, 298–306
	 transitional rules on, 298
	 validity of orders in criminal proceedings, 307–8
	Jurisdiction
	 conditional status, 139
	 judicial review of removal orders, 306
	 NACARA cases, 221–22
	 removal proceedings, 25–26
	Juvenile delinquency adjudications
	 conviction for purposes of immigration, 43
	 “under 18” exception to inadmissibility, 70
	Juveniles. See Children
	L
	Laotian nationals
	 adjustment of status, 150–53
	Lawful permanent residents (LPRs)
	 cancellation of removal, 53, 179–93
	  residing in U.S. as LPR for 5 years, 180
	  seven years continuous residence after lawful admission, 180–82
	 deportability and, 39, 55
	 repapering rule (proposed), 193
	 returning, 6, 8
	Legal Immigration and Family Equity Act of 2000 (LIFE Act)
	 adjustment of status, 143, 146
	 reinstatement of removal, 231
	Legal services
	 availability of, 10
	Loss of citizenship. See Citizenship
	LPRs. See Lawful permanent residents
	M
	Mandamus
	 as legal remedy, 309
	Mandatory detention
	 bond, ineligibility for, 12–14
	 Joseph hearings to challenge, 14
	Marriage
	 forced marriage, 247
	 fraud, deportability for, 40
	Master calendar hearings
	 removal proceedings, 21–23
	Medical examinations
	 admissibility determination, 38
	Membership in particular social group
	 for refugee status, 244–49
	Mental disabilities
	 waiver of inadmissibility based on, 164
	Merits hearings
	 removal proceedings, 22
	Military Selective Service Act
	 deportability for conviction under, 53
	Minors. See Children
	Money laundering crimes
	 inadmissibility for, 75
	Moral turpitude. See Crime of moral turpitude (CMT)
	Motions
	 pre-hearing, 16–18
	 for termination of removal proceedings, 18, 102–3
	Motions to reopen/reconsider
	 generally, 289–96
	 adjustment of status cases, 134–35, 291
	 contents of motion, 291–93
	 Convention Against Torture cases, 290
	 filing requirements, 291–93
	 in absentia order, 293–96
	 NACARA eligible individuals, 229–30
	 number limits for, 289–91
	 purpose of, 289
	 section 212(c) relief, 191
	 time limit for filing, 289–91
	 voluntary departure, 274–76
	Motions to suppress
	 in removal proceedings, 11, 113, 120–21, 349
	N
	NACARA. See Nicaraguan Adjustment and Central American Relief Act of 1997
	Nationality
	 treatment of nationality claims on review, 307
	National security-related cases
	 See also Terrorism
	 inadmissibility, grounds for, 76–80
	 treason and sedition as grounds for deportability, 53, 56–57
	Naturalization
	 generally, 279–86
	 aggravated felony convictions, 280–81
	 charts, 337
	 as defense to removal, 281–86
	 deportability, final finding of, 286
	 good moral character, 280
	 prima facie eligibility, 279–80
	 procedure, 281–86
	 prosecutorial discretion, 282–83
	 termination of removal proceedings under 8 CFR §1239.2(f), 283–85
	Nazi persecutions, participants in
	 inadmissibility/deportability of, 57
	 inadmissibility of, 79–80
	Nebraska Service Center (NSC)
	 jurisdiction over HRIFA adjustment of status, 145
	Neutrality
	 in political opinion, 242–43
	Nicaraguan Adjustment and Central American Relief Act of 1997 (NACARA)
	 adjustment of status, 125, 140–43, 170
	 application in removal proceedings, 228–29
	  deadline for, 231
	 beneficiaries of, 219–21
	 burden of proof, 230
	 cancellation of removal, 222–25
	  bar to, 226–27
	 continuous presence, 220, 222–23
	  evidence, 230
	 departures, 223
	 dependent spouses and children, 220
	  jurisdiction, 222
	 eligibility to apply, 219
	 evidence, 230–31
	 extreme hardship, 220, 224–26
	  evidence, 230–31
	 failure to comply with immigration proceedings, bars relating to, 227
	 good moral character, 220, 223–24
	  evidence, 230
	 immigration violations, bars to, 226–27
	 jurisdiction of application, 221–22
	 motions to reopen, 229–30
	 reinstatement of removal, 31, 231
	 statutory bars to, 226–28
	 suspension of deportation, bars to, 226, 227–28
	 unmarried sons and daughters, 220
	  application in removal proceedings, 229
	Nonimmigrants
	 waiver, 169
	Notice requirements
	 address change, 8
	Notice to Appear (NTA)
	 challenging, 104–5
	 removal proceedings, 6–7, 313
	 service, 8
	O
	Order to show cause
	 removal proceedings, 7, 317
	  service, 8
	P
	Pardons
	 conviction for purposes of immigration, 111–12
	Parole
	 See also Humanitarian relief
	 arriving aliens, 127
	 humanitarian parole, 152
	 unlawful presence of parolees, 82–83
	Passports
	 obtaining, 99
	PATRIOT Act
	 removal proceedings and, 3
	Penalties
	 removal order, noncompliance with, 26
	Permanent residency. See Lawful permanent residents (LPRs)
	Persecution
	 coercive family-planning programs, 240–41
	 credible fear, 259
	  arriving aliens, 259
	 domestic violence as, 247–48
	 economic harm, 239
	 elements of, 239–51
	 female genital mutilation as, 246–47
	 forced marriage as, 247
	 by groups that government cannot control, 239–40
	 internal relocation alternative, 240
	 proposed regulations, 249–51
	 prosecution vs., 240
	 social group membership as grounds for, 249–51
	 standard for withholding of removal, 234
	 totality of circumstances test, 239
	 well-founded, 234
	Persecutors of others for religious beliefs
	 inadmissibility, grounds for, 74–75
	Petty offense exception
	 criminal convictions that mandate inadmissibility or deportability, 70–71
	Physical presence. See Continuous residence or physical presence
	Political opinion
	 imputed, 242–43
	 inadmissibility, grounds for, 78
	 neutrality, 242–43
	Polygamy
	 inadmissibility, grounds for, 95
	Pre-hearing conference
	 motion for, 18
	Pre-hearing statement
	 removal proceedings, 21
	Prior removal orders
	 inadmissibility, grounds for, 88–89
	Prosecution
	 vs. persecution, 240
	Prosecutorial discretion
	 naturalization proceedings, 282–83
	 removal proceedings, 100–103
	Prostitution
	 inadmissibility/deportability, grounds for, 73–74
	  waivers, 166
	Protective orders
	 hardship factor, 160
	 violations of, as grounds for deportability, 54
	  waiver, 176–77
	Public charge, likely to become. See Economic grounds
	Q
	Questioning
	 detentive questioning, 119–20
	 mere questioning, 118–19
	 right to remain silent, 121–22
	R
	REAL ID Act of 2005
	 asylum, 238–39
	 on credibility determination, 239
	 on judicial review of removal orders, 298–306
	 petitions for review after, 300–301
	 removal proceedings and, 3
	Reconsideration, motions for. See Motions to reopen/reconsider
	Re-entering after deportation or removal
	 See also Reinstatement of removal
	 entry without authorization, 94–95
	Refugees
	 See also Asylum seekers
	 defined, 241
	 fear of persecution. See Persecution
	 waivers, 169–70
	Registry
	 adjustment of status, 146–50
	 application process, 149–50
	 discretionary remedy, 149
	 eligibility requirements, 146–47
	 good moral character, 148
	 grounds of inadmissibility, 148–49
	 not ineligible to citizenship, 148
	 residence, 147–48
	Reinstatement of removal
	 generally, 31–32
	 Convention Against Torture and, 267
	 NACARA, 31, 231
	Relocation
	 internal relocation alternative, 240
	Removal proceedings
	 See also Expedited removal
	 generally, 1–34
	 adjustment of status as defense to, 125
	 administrative removal orders for aggravated felons, 29–30
	 appeals, 25
	 bar to reentry, 88–89
	 biometrics, 23
	 bonds, 12–16
	 burden of proof, 8–9, 105–7
	 CAT relief, 266
	 charging documents, 6–7
	 citizenship, 97–100
	 commencement of, 6–8
	 consequences of, 25–26
	 contesting, 97–123
	 crimes that subject clients to, 107–12
	 decision and order, 25
	  types of orders, 28–30
	 decision to concede or contest, 103–4
	 defined, 1
	 deportability as basis of, 106–7
	 DHS identification of individuals for, 3–5
	 discovery, 18–21
	 due process rights, 11
	 evidence, 22
	  right to present, examine, and object to, 10
	 failure to appear, consequences of, 83
	 Fifth Amendment privilege. See Fifth Amendment
	 IIRAIRA procedure, 2–3
	 in absentia hearings, 23–25
	 individual hearings, 21–23
	 judicial removal order, 30
	 jurisdiction, 25–26
	 master calendar hearings, 21–23
	 merits hearing, 22
	 motions to close administratively, 102
	 motions to terminate, 18, 102–3
	 Notice to Appear (NTA), 6–7, 313
	  challenging, 104–5
	  service, 8
	 order to show cause, 7
	  service, 8
	 penalties for noncompliance with court orders, 26
	 practice tips for non-court advocates, 32–34
	 pre-hearing motions, 16–18
	 pre-hearing procedures, 12–21
	 pre-hearing statement, 21
	 prior removal orders, 88–89
	 prosecutorial discretion, 100–103
	 recording of, 22–23
	 reinstatement of, 31–32
	 relief from, right to be advised of eligibility for, 11
	 representation, right to, 9–10
	 sample case scenario, 27
	 service, 8
	 standard of proof, 105–7
	 termination of
	  motion for, 18
	  naturalization application under 8 CFR §1239.2(f), 283–85
	 translation, right to, 10
	 types of orders, 28–30
	 videoconferenced or telephonic hearing, 23
	Reopen, motions to 
	           See Motions to reopen/reconsider
	Repapering rule
	 proposed, 193, 198–99
	Representation
	 of children, 11
	 right to, 9–10
	Residency requirements. See Continuous residence or physical presence
	Restriction on removal. See Withholding of removal
	Returning lawful permanent residents (LPRs)
	 treatment of, 6, 8
	S
	Safe third country
	 asylum denial, grounds for, 255–56
	St. Cyr case (2001)
	 availability of §212(c) relief, 187–88
	Salvadorans
	 NACARA eligibility, 219, 221
	  See also Nicaraguan Adjustment and Central American Relief Act of 1997
	Search and seizure
	 protection against unreasonable, 113–14
	 warrants, 115–17
	Section 212(c) relief
	 application for, 191–92
	 cancellation of removal, 186–92
	 motions to reopen, 191
	 persons not covered, 192
	 St. Cyr case on availability of, 187–88
	Security grounds for deportability
	 threats against president, espionage, sabotage, or sedition, 53
	Security grounds for inadmissibility
	 generally, 76–80
	 asylum seekers, 253–56
	Sedition
	 inadmissibility for, 76–77
	 security grounds for deportability, 53, 56–57
	Self-incrimination privilege
	 in removal proceedings, 112
	Self-petitions
	 battered spouse or child, for cancellation of removal, 217–18
	Serious crimes, conviction of
	 asylum denial, grounds for, 256
	 withholding of removal denial, grounds for, 257–58
	Service
	 removal proceedings, 8
	Sex offenders
	 registration requirements, 51
	Silence, right to
	 Fifth Amendment protection, 121–22
	Smuggling
	 See also Human trafficking
	 deportability for human smuggling, 39–40
	 inadmissibility for human smuggling, 86
	Special immigrant juveniles
	 waivers for minors, 170
	Spousal relationship
	 marriage fraud, 40
	Spouses
	 derivative status, 233
	Stalking
	 deportability for, 54
	  waiver, 176–77
	Standard of proof
	 asylum and withholding proceedings, 236–38
	 criminal convictions, 68–69
	 removal proceedings, 105–7
	Stay of removal
	 during appeal to BIA, 287
	Stop time rule
	 generally, 180–81, 182
	Stowaways
	 inadmissibility, grounds for, 86
	Students
	 five-year bar of inadmissibility, 87
	Summary dismissal
	 BIA appeals, 288
	Summary removal. See Expedited removal
	Supporting documentation
	 extreme hardship, 161–62
	 Form I-212, 174–75
	Suppress, motions to
	 in removal proceedings, 11, 113, 120–21, 349
	Surviving spouse. See Widow(er)s
	Suspension of deportation
	 generally, 195–231
	 continuous physical presence, 197–98
	 current availability of, 196–201
	 discretion, 201
	 eligibility, 197
	 extreme hardship, 200–201
	 good moral character, 199–200
	 IIRAIRA changes, 195–96
	 NACARA, 222–25
	  bars to, 226, 227–28
	 pre-IIRAIRA, 195–201
	T
	T visas
	 adjustment of status, 125
	 waiver of inadmissibility for, 170
	Tax evasion
	 inadmissibility, grounds of, 95
	Telephonic conference
	 removal proceedings, 23
	Temporary protected status (TPS)
	 waiver of inadmissibility for, 170
	Termination
	 of asylum and withholding, 258–59
	Termination of removal proceedings
	 motions for, 18, 102–3
	 naturalization application under 8 CFR §1239.2(f), 283–85
	Terrorism
	 deportability, grounds of, 57
	 inadmissibility, grounds of, 77–78
	  asylum seekers, 253–56
	Texas Service Center (TSC)
	 jurisdiction over NACARA adjustment of status, 142
	Time limits
	 asylum applications, filing of, 234
	 motion to reopen/reconsider, 289–91
	Torture
	 See also Convention Against Torture (CAT)
	 defined, 260–64
	Totality of circumstances
	 test for asylum, 239
	TPS. See Temporary protected status
	Trading with the Enemy Act
	 deportability for conviction under, 53
	Translation
	 removal hearings, 10
	Travel documents
	 offenses as grounds for deportability, 53
	Treason and sedition
	 as grounds for deportability, 53, 56–57
	U
	U visas
	 adjustment of status, 125
	 waiver of inadmissibility for, 170, 173–74
	Unlawful presence
	 bars, 90–91
	 parolees, 82–83
	 periods of, calculation of, 91–95
	 three- and ten-year bars, 90–91
	 waiver for extreme hardship, 168–69
	U.S. citizens. See Citizenship
	U.S. Citizenship and Immigration Service (USCIS)
	 adjustment applications for arriving aliens who are parolees, adjudication of, 127
	 creation and role of, 1
	 HRIFA adjustment of status, jurisdiction of Nebraska Service Center, 145
	 NACARA adjustment of status, jurisdiction of Texas Service Center, 142
	USA PATRIOT Act
	 removal proceedings and, 3
	V
	Vaccination
	 lack of, as grounds for inadmissibility, 65–66
	  waiver, 164–65
	Venue
	 motion to change, 17
	Videoconferenced hearings
	 removal proceedings, 23
	Vienna Convention on Consular Relations
	 applicability, 10
	Vietnam nationals
	 adjustment of status, 150–53
	Violence, crimes of
	 inadmissibility/deportability for, 191
	Violence Against Women Act (VAWA)
	 adjustment of status, 125, 143, 154
	 cancellation of removal, 208–18
	  See also Battered spouse or child
	 deportability for crimes of domestic violence, stalking, etc., waiver of, 176–77
	 I-212 waivers, 173
	 inadmissibility, grounds under, 83, 95
	  waiver, 166, 169
	 removal proceedings and, 3, 37
	 voluntary departure, 272–73
	Visas
	 See also specific types
	 invalid documents, inadmissibility for, 87
	Voluntary departure
	 generally, 269–77
	 appeals, 274
	 application for, 276
	 arguments to avoid consequences of failure to depart, 274
	 at conclusion of removal proceedings, 270–71
	 establishing compliance with, 277
	 failure to timely depart, 271–74
	 motions to reopen, 274–76
	 NACARA
	  bar from cancellation of removal, 228
	  bar from suspension of deportation, 228
	 post-9/11 detainees, 272
	 prior to removal proceedings, 270
	 requirements, 269–71
	Voting offenses
	 deportability, grounds of, 58–59
	 inadmissibility, grounds of, 95
	W
	Waivers
	 conditional residence. See Conditional residence
	 of deportability, 175–77
	  crimes of domestic violence, stalking, or violation of protection order, 176–77
	  fraud, 175–76
	 exercise of discretion, 156–57
	 for humanitarian reasons. See Humanitarian relief
	 of inadmissibility, 155–75
	  criminal grounds, 165–67
	  economic grounds, 152
	  extreme hardship, 157–62
	  FOAA applications for adjustment, 150–51
	  Form I-601, 171–72
	  fraud, 167–68
	  health-related grounds, 163–65
	  nonimmigrant waiver, 169
	  refugees and asylees, 169–70
	  registry applicants, 148–49
	  strategy and procedure, 171–72
	  vaccination, 65–66, 164–65
	  VAWA, 169
	  visa fraud, 36–37
	Warrants
	 arrest warrants, 117–18
	 search warrants, 115–17
	Welfare benefits
	 deportability and, 58
	Willful misrepresentation
	 crimes that subject clients to inadmissibility, 83–84
	Withholding of removal
	 asylum vs., 233–36
	 under Convention Against Torture, 30, 264–65
	 evidence, 236–38
	 ineligibility for, 256–58
	 standard of proof, 236–38
	 termination of, 258–59
	Women. See Battered spouse or child; VAWA
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