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SUBJECT-MATTER INDEX  

A 

ability to pay 
immigrant visas, 100–101 

Yates memo (2004), text 561–63 
nonimmigrant visas, 155–56 

acquisitions, see Mergers, acquisitions, and spin-offs 
Adjudicator’s Field Manual 

text of §22.2 (employment-based IVs), 533–41 
updates to §§20.2(d), 31.2(d), and 31.3(g)  

(2008 Neufeld memo), 585–602 
updates to §§31.2(d), 31.3(g), and 32.6  

(2006 Aytes memo), 653–63 
adjustment of status (AOS) 

chefs and cooks, 405 
consular processing vs. AOS, 109–10 
extension of nonimmigrant status while AOS is 

pending, 107–08 
filing procedure, 105–06 
H-1B workers, see H-1B visas 
overstays, 106–07 
portability, 108 
sample checklist, National Benefits Center, 665–71 
status violators, 106–07 
unauthorized employment, effect on AOS, 106–07 

Administrative Appeals Office (AAO), see Appeal 
and review 

American Competitiveness in 21st Century Act 
(AC21), see H-1B visas 

APIS (Advanced Passenger Information System), 
128 

appeal and review 
AAO, 463–71, 493–94 

briefs and motions, 465–66 
see also Writing guidelines 

expedited review, 468 
motions to reopen, 468 
notice, 464–65 
oral argument, 468 
strategies, 469–71 

BIA, 474–92 
brief writing, see Writing guidelines 
draft language and checklist, 482492 
notice of appeal, 480–84 
summary affirmance, 482 
summary dismissal, 481 
theory of the appeal, 477–80 

federal-court declaratory relief, 499–523 
appeals to circuit court, 522–23 
assignment of judge, 510 
Chevron deference, 512–15 
electronic filing, 509–10 
exhaustion of administrative remedies, 463, 468, 

477, 480, 483, 499, 509 
expedited proceedings, 511 
jurisdiction, 500–507 
oral argument, 519 
party to bring suit, party to sue, 507 
pleadings, 508–10 

sample complaint, 627–48 
pretrial motions, 510–11 
remands, 519 
ripeness, 499–500 
rules of procedure, 508 
statute of limitations, 508 
summary-judgment motions, 511–18 
venue, 507 

federal-court mandamus actions, 518–19 
sample complaint, 623–26 

approval notice 
nonimmigrant visas, 155–56 

Armed Forces of the U.S., see Military personnel 
artists, see P visas 
athletes 

EB-1 visas, 24–25, 615–21 
P visas, see P visas 
traded professional O-1 athletes, 354 

attestation 
LCAs, see Labor condition applications 
religious workers, 67 

attorneys 
ethics 

EB-5, ethical considerations, 96 
lying clients, what to do, 110–13 

fees, see Attorneys’ fees 
research and writing, see Research tools; Writing 

guidelines 
Rule 11 sanctions, 520 
USCIS disclosure to attorneys of any security-

check hits, 143 
Attorneys’ fees 

EAJA requirements, 520–22 
increasing likelihood of recovery by choosing 

proper plaintiff, 507 
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prohibition against H-1B employer recouping 
from beneficiary, 279–81 attorneys’ fees, cont’d 

Australian specialty occupations, see E-3 visas 
awards 

proving extraordinary ability (EB-1), 14–15 

B 

B-1 business visas, 179–85 
business activities, 180–85 
chefs and cooks, 401–02 
E-visa enterprise set up by foreign national 

admitted with B-1 visa, 190 
in lieu of H-1B or E-3, 183–85, 226 
under NAFTA, 182–83 
procedures, 180 

B-2 tourist visas, 186 
baccalaureate degrees, see Degree equivalencies 
background checks, see Security checks 
biometrics, see Security checks 
blanket L-1 visas, see L-1 visas 
board of directors members 

B-1 visas, 182 
Board of Immigration Appeals (BIA), see Appeal 

and review 
burden of proof, see Evidence 

C 

Canadians, see NAFTA and TN visas 
cap-gap, see Numerical limitations 
change of address 

filing AR-11, 167 
change of status 

cap-gap for changes from F-1 OPT to H-1B, 
215–16, 362–63 

E-3 visa holders, 204 
H-1B nonimmigrants, 224 

porting after filing application to change to B-2, 
F-1 or H-4, 219–20 

Hernandez letter (2004) on last-action rule, 609–10 
nonimmigrant visas, 158 

chefs and cooks, 401–06 
B-1 visas, 401–02 
E-2 visas, 402 
EB-1 visas, 407 
H-1B visas, 402–03 
immigrant visa petitions and adjustment of status, 

406–07 

J-1 visas, 403 
L-1 visas, 404 
labor certification, 405 
O-1 visas, 404 
Q-1 visas, 404 
TN visas, 405 

chemists 
O visas, 353–54 

children 
see also specific visa types 
naturalization, 120 

Chilean professionals 
H-1B1 visas, 244–45 

CLASS (Consular Lookout and Support System), 
130–34 

College Level Examination Program (CLEP) 
degree-equivalency determination, 251–52 

computer and IT professionals, 321, 414–20 
Assuta Medical Center v. USCIS (CA9 2007), 

full text, 611–14 
RFE responses, AILA-VSC liaison guidance, 603 

concurrent filing 
religious workers, 68 

conditional residency, see EB-5 visas 
consular processing 

vs. adjustment of status, 109–10 
security checks, see Security checks 
visa stamps, applying for and extending, 160–64 

continuous residence and physical presence 
H-1Bs, recapturing time outside of U.S., 223–24 
naturalization applicants, 116–19 

LPRs working abroad for U.S. government 
contractor or U.S.-owned company, 117–19 

LPR spouses of U.S. citizens working abroad, 119 
re-entry permits, 119 

contractors 
H-1B visas, 210 

cooks, see Chefs and cooks 
corporate mergers and acquisitions, see Mergers, 

acquisitions, and spin-offs 
credentials, see Degree equivalencies 
cultural exchange visitors, see Q visas 

D 

database administrators, see Computer and IT 
professionals 

databases, see O*NET; Security checks 
declaratory relief, see Appeal and review 



SUBJECT-MATTER INDEX EB-2 visas 

Published by the American Immigration Lawyers Association 689 

degree equivalencies, 250–71 
case law recognizing degree equivalencies 

federal-court decisions, 267–71 
unreported AAO decisions, 266–67 

credentials evaluation services, 59 
evaluation by, 248–49, 253–54 
testimony by, 458 

DOL definition, 40–41 
drafting the work-experience letter, 258–61 
licensure requirement, 263 
master’s degree positions, 257–58 
nonprofessional positions, 256 
professional-association membership, 254 
professor’s opinion, 251 
Program on Noncollegiate Sponsored Instruction 

(PONSI), 251, 253 
subject of degree, relevancy of “wrong” degree, 

263–66 
three-for-one rule, 255–61 

flaws in rule, 266 
proving work experience, 258 

USCIS interpretations, 41–42 
denials, challenges to, see Appeal and review 
Department of Defense (DOD) 

H-1B visas for cooperative R&D projects, 243–44 
Department of Labor (DOL) 

Online Wage Library, 276–78 
resources for determining professional and 

specialist status, 383–400 
security checks, see Security checks 

Department of State (DOS) 
exchange visitor program, see J-1 visas 

dependent employers, see H-1B visas 
Dictionary of Occupational Titles (DOT), 386–95 
doctors, see Physicians 
domestic employees 

B-1 visas, 182 
domestic partners 

see also Spouses 
B-2 visas for same- or opposite sex domestic 

partners, 186 
dormant visas, 164 
dual intent, see Immigrant-intent presumption 

E 

E-1 / E-2 visas (treaty traders/investors), 189–206 
application procedures (excerpt from Frankfurt 

info packet), 571–78 
B-1 status holder setting up E enterprise, 190 

chefs and cooks, 402 
dependents of E-1 and E-1 principals, 202 

work authorization for spouses, 202 
eligibility, 191–94 
essential personnel, 199–201 
executives and managers, 199 
hospitality management professions, 406 
list of countries, 191–92 
pending immigrant petitions, 190 
procedures, 189–90 
requirements 

E-1 treaty trader, 194–95 
E-2 treaty investor, 195–99 

start-up companies and new enterprises, 200 
E-3 visas (Australian specialty occupations) 

B-1 visas in lieu of E-3, 183–85 
dependents, 205–06 
eligibility, 203–04 
extension and change of status, 204 
FAQs (excerpt from consulate website), 579–83 
procedure, 203 
temporary stay in U.S., 204–05 

EB-1 visas, 7–37 
chefs and cooks, 406 
extraordinary ability, 7–25 

EB-2 national interest waiver as alternative, 24 
prospective employment, 8 
proving extraordinary ability, 9–25 

athletics, 24–25, 615–21 
awards, 14–15 
commercial success, 22–23 
comparable evidence, 23 
conference presentations, 21 
displays at artistic exhibitions, 21 
high salary, 22 
leading role for organization with 

distinguished reputation, 21–22 
membership in associations, 15–16 
original contributions, 18–19 
participating as judge of work of others, 17 
published material about beneficiary, 16–17 
scholarly publications, 19 

“science, arts, education, business or athletics,” 8–9 
substantial benefit, 9 

hospitality management professions, 408 
multinational corporate personnel, 29–37 

executive and managerial personnel, 30–33 
functional managers, 33–37 

outstanding professors and researchers, 26–39 
EB-2 visas, 39–56 

degree equivalencies, see Degree equivalencies 
exceptional-ability applicants, 47–48 
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national interest waivers, 49–56 
as alternative to EB-1, 24 
clinical physicians, 56 EB-2 visas, cont’d 

professionals with advanced degrees, 42–47 
Schedule A precertification, 48–49 

EB-3 visas, 57–60 
H-1B petitions, drafting to conform with EB-3 

requirements, for possible future immigrant 
visa application, 242–43 

professionals, 57–59 
skilled workers, 59–60 
unskilled workers, 60 

EB-4 visas (special immigrants), see Religious 
workers 

EB-5 visas (immigrant investors), 69–97 
2002 amendments, 92–96 
AAO interpretations vs. theory, 91–96 
capitalization requirement, 75–76, 80 

legal acquisition of capital, 81–82 
conditional residency 

naturalization of CRs, 116–17 
procedures to remove condition, 86–87 

employment-creation requirement, 77–79, 82 
ethical considerations, 96 
fraudulent investments, deterrence of, 90 
Immigrant Investor Pilot Program, 71–72 
initial evidence, 79–86 
managerial capacity of investor, 83 
new commercial enterprise, 73, 75, 80 
original businesses, 73 
pooling arrangements, 74–75 
regional centers, 84–86 
statutory requirements, 71–79 

benefiting U.S. economy, 77 
existing businesses, 73–74 

targeted employment areas, 83–84 
termination of EB-5 status, 89–90 
troubled businesses, 82 

editorial professions, 423–24 
education and training category codes, 435–43 
electronic databases, see O*NET; Security checks 
electronic filing 

federal-court action, 509–10 
nonimmigrant visas, 157 

employment, terms of 
drafting the petitioner’s letter, 167–78 

employment-at-will 
drafting the petitioner’s letter, 167–78 

employment authorization, see Work authorization 

employment-based immigration 
see also specific visa classifications and specific 

professions 
AFM §22.2 (full text), 533–41 
history of employment-based visas, 3–5 

employment-creation visas, see EB-5 visas 
employment verification 

corporate mergers and acquisitions, I-9 review, 382 
E-Verify program 

F-1 students OPT, 360–61 
English-language requirements 

J-1 visas, 315 
entertainers, see P visas 
entry, unlawful 

bars to admission, 166–67 
Equal Access to Justice Act (EAJA), see 

Attorneys’ fees 
equestrian show jumper 

extraordinary ability, full text of 2007 TSC 
decision, 615–21 

essential personnel 
E visas, 199–201 

essential workers, see Unskilled workers 
ESTA (Electronic System for Travel 

Authorization), 127–28 
ethics, see Attorneys 
E-Verify program, 360–61 
evidence, 445–61 

anticipating appeals, 476 
on appeals to AAO, 466–69 
burden of proof, 445 
corroborative evidence, 451–52 
degree evaluation service, testimony by, 458 
expert witnesses, 447–59, 516 
prior approvals 

as persuasive evidence, 459–61 
significance of (text of 2004 Yates memo), 567–70 

requests for evidence, see Requests for evidence 
(RFEs) 

standard of proof, 445–47, 455 
exceptional ability 

EB-2 applicants, see EB-2 visas 
exchange programs, see J-1 visas; P visas; Q visas 
executive and managerial personnel 

see also Functional managers 
E visas, 199 
EB-1 visas, 30–33 
L-1 visas, 337 
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exhaustion of remedies, 463, 468, 477, 480, 483, 
499, 509 

experience 
degree equivalencies, see Degree equivalencies 

expert witnesses, see Evidence 
export controls and technology transfer, 147–54 

employer intake questionnaire, sample, 649–52 
security checks, 134 

extension of status 
E-3 visa holders, 204 
H-1B workers, see H-1B visas 
H-3 trainees, 302 
L-1 intracompany transferees, 343 
nonimmigrant visas, 158–60 

extraordinary ability 
EB-1 visas, see EB-1 visas 
O visas, see O visas 

F 

F-1 academic students 
optional practical training (OPT), 357–63 

basic OPT, 357–58 
change to H-1B status 

cap-gap, 215–16, 362–63 
Hernandez letter (2004), 609–10 

E-Verify program, 360–61 
extension for STEM (science, technology, 

engineering, math) graduates, 359–62 
maintenance of status, 362 
reporting requirements, 359, 361 
timing of OPT application, 358 
types of employment, 358 

related to field of matriculation, 358–59 
fashion models 

H-1B visas, 243 
FBI name checks, 129–30 
fifth employment-based preference, see EB-5 

visas 
first employment-based preference, see EB-1 visas 
foreign medical graduates (FMGs), see Physicians 
“foreign national” 

definition for export-licensing purposes, 149 
forms 

AR-11 change of address form, 167 
DS-2019, 311–12 

see also J-1 visas 
ETA-9035E 

see also Labor condition applications (LCAs) 
filing requirement, 272 

G-325 security checks, 130 
I-829, immigrant investor petition to remove 

condition, 86–89 
N-470, filing exemption from continuous-

residence requirement, 117–19 
text of forms 

I-360 (Petition for Amerasian, Widow(er), or 
Special Immigrant), 551–60 

M-736 (Checklist for Nonimmigrant Religious 
Workers), 547–48 

M-737 (Checklist for Special Immigrant 
Religious Workers), 549 

fourth employment-based preference, see 
Religious workers 

fraud 
H-1B willful violators, 213, 282–85 
immigrant investor program, 90 
lying clients, see Attorneys, subhead: Ethics 

free-trade agreements, see H-1B1 visas; NAFTA 
functional managers 

drafting the petitioner’s letter, 175–78 
EB-1 visas, 33–37 

G 

Google searches, 529–30 
anticipating searches by USCIS, 114 

graphic designers, 424 

H 

H-1B visas, 207–300 
AC21 impact on processing Forms I-140, I-129, & 

I-485 (text of 2008 Neufeld memo), 585–602 
adjustment-of-status issues, 225–26, 293–94, 

295, 296, 585–602 
application procedures, 207–08, 585–602 
B-1 visas in lieu of H-1B, 183–85, 226 
changes in employment details, 287–300 

corporate structure, 289–90 
successors-in-interest, 102–03, 290 

downsizing issues, 297–300 
furloughs and temporary plant shutdowns, 298–99 
layoffs, terminations, or resignations, 299–300 

adjustment, impact on, 293–94 
extension of status, impact on, 291–92 
portability, impact on, 292–93 
return transportation, 224–25 
travel, impact on, 294 

location of jobsite, 288–89 
material change, determination of, 288 
reduction in wages or benefits, 297–98 
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changes of status, 224 
porting after filing application to change to B-2, 

F-1, or H-4, 219–20 
chefs and cooks, 402–03 H-1B visas, cont’d 
contractors, 210 
Defense Department cooperative R&D projects, 

243–44 
degree equivalencies, see Degree equivalencies 
dependent employers and willful-violator 

employers, 213, 282–85 
additional LCA attestations required, 284–85 
determining H-1B dependency, 283 
exempt H-1Bs, 283–84 
identifying willful violators, 283 

expiration of H-1B approval 
impact on H-1B extension, portability, 

adjustment, and travel, 295 
extension of status, 221–23, 291–92, 294, 295 

Aytes memo (2006), 653–63 
Neufeld memo (2008), 585–602 

fashion models, 243 
filing fees, 211–12 
historical context, 207–08 
hospitality management professions, 406–07 
immigrant intent, elimination of presumption, 211 
lapses in prior H-1B employment, 291 
layoffs, see subhead: Changes in employment 

details (in this heading) 
LCAs, see Labor condition applications 
length of authorized stay, 221–24 
mid-level and functional managers 

drafting the petitioner’s letter, 175–78 
multiple sponsors, 216 
numerical limitations, 213–16 

cap-gap for F-1 OPT, 215–16, 362–63 
nurses, 411 
period of admission for aliens previously in H-4 

or L-2 status (Aytes memo 2006), 653–63 
portability, 217–21, 292–93, 294, 295, 296, 585–

602 
recapturing time outside of U.S., 223–24 
requirements, generally, 209–17 
resignation, see subhead: Changes in 

employment details (in this heading) 
return transportation, 224–25 
short-term reassignment to worksite not covered 

by LCA, 285–86 
specialty occupation 

see also Degree equivalencies 
complex job duties, 238–39 
definition of, 226–45 
conforming H-1B petition for possible future 

EB-3 application, 242–43 
employer standard, 235–38 

industry standard, 234–35 
proof 

of specialist standard, 239–42 
that individual meets standard, 245–71 

regulatory framework and interpretative 
decisions, 234–43 

TARP (Troubled Assets Relief Program) issues, 
213 

termination of employment, see subhead: Changes 
in employment details (in this heading) 

travel, 294, 295, 296 
by porting H-1Bs, 218–19 

unauthorized employment or violation of terms 
and conditions of status 

impact on H-1B extension, portability, 
adjustment, and travel, 295–96 

willful violators, see subhead: Dependent employers 
and willful-violator employers (in this heading) 

H-1B1 visas (Chile/Singapore FTA), 244–45 
H-1C visas (nurses in underserved areas), 409, 411 
H-3 trainees, 301–08 

procedures, 301–02 
program documentation, 302–03 
purpose of training, 302–03 
sample training program and plan, 304–08 
strike, effect of, 303 

health care professionals 
see also Nurses; Physicians 
Military Accessions Vital to the National Interest 

(MAVNI) program, 121–23 
history of employment-based visas, 3–5 

2002 amendments to EB-5 program, 92–96 
hospitality management professions, 406–09 

E-2 visas, 406 
EB-1 visas, 408 
H-1B visas, 406–07 
L-1 visas, 407 
labor certification, 409 
O-1 visas, 407–08 
TN visas, 408 

I 

I visas (foreign-media journalists), 309–10 
IAFIS (Interagency Fingerprint Identification 

System), 128 
IBIS (Interagency Border Inspection System), 

128–29 
IDENT (Automated Biometric Fingerprint 

Identification System), 128 
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immigrant-intent presumption, 161 
H-1B and L-1 visa holders, elimination of 

presumption, 211 
O visa holders, 354 
R visa holders and dual intent, 376 
TN workers, 326 

Immigrant Investor Pilot Program, see EB-5 visas 
immigrant visas 

see also specific visa classifications and specific 
professions 

AFM §22.2 (full text), 533–41 
chefs and cooks, 405 
filing procedure, generally, 99–110 
history of employment-based visas, 3–5 

Immigration and Naturalization Service (INS) 
“no tolerance” policy, origin, 2 
post-9/11 reactions, 1–3 

investors, see E-1 / E-2 visas; EB-5 visas 
Irish Peace Process Program (Q-2 visas), 372–73 
IT professionals, see Computer and IT professionals 

J 

J-1 visas (exchange visitors), 311–18 
see also Physicians 
chefs and cooks, 403 
DOS functions, 312–13 
English-language fluency, 315 
foreign-residency requirement, 315–18 

waivers, 316–18 
hospitality management professions, 408 
program categories, 312 
regulatory changes, 313–14 
SEVIS, 143 
sponsors and “umbrella” programs for trainees 

and interns, 313 
training in designated occupational category, 315 

journalists 
working for foreign media, see I visas 
working for U.S. employer, 309 

judicial review, see Appeal and review 
jurisdiction 

federal-court challenges, 500–507 

L 

L-1 visas (intracompany transferees), 331–44 
anti job-shop provisions, 343–44 
blanket L-1 visas, 332–34, 336–37 
chefs and cooks, 404 
dependents and work authorization, 344 

dissolution of foreign entity, 344 
eligibility, 331–32 
executives and managers, 337 
extension and readjudication of eligibility, 343 
hospitality management professions, 407 
new-office L-1 visas, 334–35 
procedures, 335–37 

labor certification 
chefs and cooks, 405 
hospitality management professions, 409 
Schedule A, see Schedule A 

labor condition applications (LCAs), 271–87 
attestations, 273–82 

for dependent employers and willful-violator 
employers, see H-1B visas 

re effect on similarly employed workers, 281 
re notice to union rep or affected workers, 281–82 
re strikes or lockouts, 281 
re wages, 273–81 

actual-wage determination, 274–76 
attorneys’ fees, prohibition against employer 

recoupment, 279–81 
prevailing-wage determination, 276–79 

changes in employment details, effect on LCA, 
287–90 

short-term reassignment to worksite not covered 
by LCA, 285–86 

complaints against employers, 271–72 
contents of LCA, overview, 272–73 
corporate mergers and acquisitions, LCA review, 

382 
as liability document, 271 
public access file, employer required to maintain, 

286–87 
withdrawal of LCA, 287 

labor unions 
LCA attestations 

notice to bargaining representative, 281–82 
strikes and lockouts, 281 

language proficiency, see Translators and 
interpreters 

last-action rule, 164–65 
H-1B porting after filing application to change to 

B-2, F-1 or H-4, 219–20 
Hernandez letter (2004), 609–10 

lawful permanent residents (LPRs), see Adjustment 
of status; Continuous residence and physical 
presence; and specific visa classifications and 
specific professions 

liability documents 
labor condition applications, 271 
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licenses and credentials, 263 
see also Degree equivalencies; Export controls 

and technology transfer 
litigation, see Appeal and review 
lockouts 

LCA attestation regarding, 281 

M 

management consultants 
TN visas, 322–24 

managers, see Executive and managerial personnel; 
Functional managers 

mandamus actions, 518–19 
sample complaint, 623–26 

marketing professionals, 420–22 
master’s degrees, see Degree equivalencies 
mergers, acquisitions, and spin-offs, 379–82 

see also Successors-in-interest 
basic rules for amending petitions, 379–80 
step-by-step guidance on visa matters, 381–82 

Mexicans, see NAFTA and TN visas 
military personnel 

MAVNI program (Military Accessions Vital to 
the National Interest), 121–23 

naturalization of servicemembers, 120, 122 
MIS managers, see Computer and IT professionals 
Moslem-country foreign nationals 

NSEERS, 144–46 
special DOS security checks, 133–34 

multinational corporate personnel 
EB-1 visas, 29–37 
intracompany transferees, see L-1 visas 

N 

NAFTA and TN visas, 319–29 
appeal of denial of TN status, 325–26 
B-1 visas under NAFTA, 182–83 
chefs and cooks, 405 
dependents, 326 
employment offer, 320–21 
hospitality management professions, 408 
list of TN professionals, 327–29 
management consultants, 322–24 
nonimmigrant intent, proof required, 326 
nurses, 411 
procedures for TN visas, 319–20 
software engineers and systems analysts, 321 

national interest waivers, see EB-2 visas 

national security, see Security checks 
naturalization, 115–20 

children residing overseas, 120 
conditional residents, 115–16 
continuous residence and physical presence, 116–20 
employment by petitioning employer, 116 
LPR spouses of U.S. citizens working abroad, 119 
military personnel, 120 

MAVNI program, 122–23 
no-tolerance policy, origin of, 2 
nonimmigrant intent, see Immigrant-intent 

presumption 
nonimmigrant visas, 155–67 

see also specific visa classifications and specific 
professions 

adjustment, see Adjustment of status 
military personnel 

NIVs covered by MAVNI program, 121 
North Atlantic Free Trade Agreement, see 

NAFTA and TN visas 
NSEERS (National Security Entry Exit 

Registration System), 144–46 
numerical limitations 

H-1B cap, 213–16 
cap-gap for F-1 OPT, 215–16, 362–63 

nurses, 409–11 
H-1B visas, 410 
Schedule A, 49–50, 410 
TN visas, 411 

O 

O visas (persons of extraordinary ability), 345–55 
accompanying aliens (O-2 visas), 355 

multiple beneficiaries, 355 
advantages, 346 
chefs and cooks, 404 
consultation requirement, 347–48 
dependents (O-3 visas), 355 
eligibility criteria for O-1, 346–54 
extraordinary ability, proof of, 348–54 

chart summarizing requirements, 352–53 
persons in arts, television, and motion pictures, 

349–50 
hospitality management professions, 407–08 
immigrant intent, 354 
pending immigrant petition, effect of, 354 
procedures, 345–46 
traded professional O-1 athletes, 354 

occupational classifications 
code explanation, 390–95 
Dictionary of Occupational Titles (DOT), 386–95 
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educational and training category codes, 435–43 
list of professional/specialist occupations, 425–43 
Occupational Outlook Handbook (OOH), 398–400 
O*NET, 384–86 
Revised Handbook for Analyzing Jobs (RHAJ), 400 
standard occupational classification (SOC) 

system, 396–98 
Occupational Outlook Handbook (OOH), 398–400 
O*NET, 384–86 
online resources, see Research tools 
optional practical training, see F-1 academic 

students 
outstanding professors and researchers 

EB-1 visas, 26–39 
overstays 

adjustment of status, effect on, 106–07 

P 

P visas (athletes, artists, entertainers), 365–70 
athletes 

coaches vs. competitors, 368–69 
evidence for athlete P-1, 367–68 

criteria and evidence, 365–66 
dependents (P-4 visas), 369 
P-1 visas (internationally recognized), 365–66 
P-1S visas (essential support personnel), 369–70 
P-2 visas (reciprocal exchange program), 369 
P-3 visas (culturally unique program), 369 

performing artists 
O visas, see O visas 

physical presence, see Continuous residence 
physical therapists 

Schedule A, see Schedule A 
physicians, 411–13 

foreign-residency requirement for J-1 program 
waivers, 317–18 

MAVNI program (Military Accessions Vital to 
the National Interest) for J-1s, 122 

national interest waiver for clinical physicians, 56 
pilot program, see EB-5 visas 
PIMS (Petition Information Management 

System), 161–62 
portability 
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