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A

A nonimmigrant status, 35

Abscam scandal (1978), 7

Adjustment of status, 42, 92, 93

Adoption cases, 10, 25, 38-39, 42, 43-48

Age-out cases, 43-48

Aggravated felonies and pardons, 63, 64

Alabama pardon provisions, 141

Alaska pardon provisions, 141

Alien Registration Act of 1940, 11

Antiterrorism and Effective Death Penalty Act of
1996, 2

Application for relief requested, time limit for, 24

Arizona pardon provisions, 142

Arkansas pardon provisions, 142

ATF (Bureau of Alcohol, Tobacco and Firearms),
67

Athletes, 27, 42

Attorneys representing potential beneficiaries of
private bills, 29-30, 60

Automatic stay of removal, 24

B

Board of Immigration Appeals (BIA)
constitutional arguments over pardons before,
70-71
remands to, 94
Bureau of Alcohol, Tobacco and Firearms (ATF),
67
Bush, George W., 75-76

C

California pardon provisions, 143
Carlesi v. New York (1914), 69
Carter, Jimmy, 64
Chief Counsel’s Offices, Office of the Principal
Legal Advisor (ICE), 91-94
Children
See also Adoption cases; Age-out cases
born abroad, 13
Chinese crewmen, 7, 14, 28
Citizenship
honorary citizenship, 27
private bills granting, 41, 56-57
renouncement of, 27, 42
Clemency. See Pardons
Clinton, Bill, 74
Colorado pardon provisions, 143
Communists, 11, 13
Confidential informants, 93
Confidentiality of pardon files, 83
Congressional hearings on presidential pardon
power, 74
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Congressional Record, publication of private bills
in, 15
Congressional rules. See House rules; Senate rules
Connecticut pardon provisions, 144
Constitution, U.S.
art. I, sec. 8,¢cl. 1,5
art. II, sec. 2, 69, 73
Constitutionality of immigration pardon provision,
67-70
Cooper memo on prosecutorial discretion, 88—89
Criminal exclusion, waiver of, 11, 26, 38, 42, 52-54
Cuban Adjustment Act of 1966, 13
Cuban nationals, 13
Customs and Border Protection (CBP), 33

D

Death of sponsor cases, 4952
Deferred action, 85-87
no appeal of refusal to grant, 87
Delaware pardon provisions, 144
Dellinger memo (1995) on presidential pardons, 67—
68
DHS. See Homeland Security Department
Displaced Persons Act of 1948, 10
Displaced persons and refugees from World War 11,
41
District of Columbia pardon provisions, 145
Doctors and nurses, 25-26, 42
DOJ. See Justice Department
Domestic violence, 64
DOS. See State Department
Draft dodgers, 13
Vietnam War dodgers, pardon by Carter, 64, 74—
75
waivers for those seeking to avoid military
service in their home countries, 42
Drug offenses
pardon of, 63-64, 78, 80
waiver of. See Criminal exclusion, waiver of

E

E nonimmigrant status, 36

Employment authorization, 33-34

Enactment of private bills, 39
notification of, 36

English requirement, 13

Exclusion laws, 11-12

Executive branch’s role, 31-39

Executive Order No. 11967, 64

Exhaustion of remedies, 24

Expungement of criminal record, 7475
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F

F nonimmigrant status, 36

Family relief cases, 20, 33, 48-49, 92
FBI investigation prior to pardon, 80
Felonies, pardons of. See Pardons
Firearms disabilities, 66—67

First Amendment, 5

Florida pardon provisions, 145
Foreign Affairs Manual provisions, 167-74
Form G-388, 36

Form I-130, 92, 93

Form 1-140, 93

Form I-181, 36

Form 1-357, 36

Form 1-485, 92

Form I-765, 33

Fraud, 27, 42, 78

Freedom of Information Act, 85

G

G nonimmigrant status, 35

Garland, Ex parte (1866), 68, 69

Georgia pardon provisions, 146

German nationals and presidential vetoes of private
bills, 32

Government Printing Office, 16

Gubernatorial pardons. See Pardons

Gulf War. See Persian Gulf War evacuees

H

Hardship criteria, 20, 21, 43
Hawaii pardon provisions, 146
Health exclusion, waiver of, 11, 42
Homeland Security Department (DHS), 31, 33-36
deferred action, 87
notification of enactment of private bill, 36
Honorary citizenship, 27
House Judiciary Committee, 21, 35, 36
House Private Calendar, 14, 22
House rules, 14, 21-27, 101-8
evolution of (1954-1988), 19-21
precedential considerations, 22-23, 41
procedure, 23-24
Rule 4, 20, 21
House Subcommittee on Immigration, Citizenship,
Refugees, Border Security, and
International Law, 21, 23-24
See also House rules
Humanitarian factors, 93
Hurricane Katrina, 86

|

I nonimmigrant status, 36
ICE. See Immigration and Customs Enforcement
Idaho pardon provisions, 147

Illegal Immigration Reform and Immigrant
Responsibility Act of 1996, 2
Illinois pardon provisions, 147
Immigration and Customs Enforcement (ICE), 15—
16, 33
Operations Instructions (legacy INS), 34-36, 85,
109-15
prosecutorial discretion and, 89-91
reports to subcommittees, 24, 29, 34
role of, 34
Immigration and Nationality Act of 1952 (INA), 8,
10, 11, 25, 63
Immigration and Naturalization Service (INS)
legacy memoranda on prosecutorial discretion,
88-90
legacy INS Operations Instructions, 34-36, 85—
86, 109-15
opposition to a private bill, 31
reports to subcommittees, 20
In absentia orders, 94
Indiana pardon provisions, 148
Ineligibility, relief from grounds of, 38
INS. See Immigration and Naturalization Service
Internal Security Act of 1950, 11
Iowa pardon provisions, 148

J

J nonimmigrant status, 36
Justice Department (DOJ)
on detained noncitizens, 73
Office of the Pardon Attorney, 76-77, 79-80

K

Kansas pardon provisions, 149
Kennedy, Edward, 19

Kentucky pardon provisions, 149
Knote v. U.S. (1877), 68, 69
Kwai Chiu Yuen v. INS (1969), 70

L

Langer, William D., 6-7

Lobbying Disclosure Act of 1995, 59
Loss of citizenship, 12

Louisiana pardon provisions, 150

M

M nonimmigrant status, 36

Mabhler v. Eby (1924), 70

Maine pardon provisions, 150

Mansfield, Michael J., 28

Maryland pardon provisions, 151

Massachusetts pardon provisions, 151

Medical care, cases of people seeking in U.S., 26,
42, 54-55,93

Medical examination of beneficiary of private bill,
38
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Medical personnel, 25-26, 42
Meili family, 58

Meissner memo on prosecutorial discretion, 89
Michigan pardon provisions, 152
Minnesota pardon provisions, 152
Mississippi pardon provisions, 153
Missouri pardon provisions, 153
Mistake of law, 57-58

Mondale, Walter, 74

Montana pardon provisions, 154
Motions to reopen or reconsider, 94

N

Narcotic Control Act of 1956, 63
National Origins Quota Act of 1924, 8
National Security Entry-Exit Registration System
(NSEERS), 92-93
Naturalization, 12-13, 27, 42, 56-57
Nebraska pardon provisions, 154-55
New Hampshire pardon provisions, 155
New Jersey pardon provisions, 155
New Mexico pardon provisions, 156
New York pardon provisions, 156
Noonan; U.S. v. (1990), 74
North Carolina pardon provisions, 157
North Dakota pardon provisions, 157
Notice to Appear (NTA), 88, 92-93

0]

Occupations, 10

Office of Congressional Relations (OCR), 34

Office of Immigration Statistics, 15

Office of Investigations (ICE), 34, 90-91

Office of the Pardon Attorney (DOJ), 76-77, 79-80

Office of the Principal Legal Advisor (ICE), 34
Chief Counsel’s Offices, 91-94

Ohio pardon provisions, 158

Oklahoma pardon provisions, 158

Olympic athletes, 27, 42

Operations Instructions (legacy INS), 34-36
deferred action, 85-86
text of, 10915

Oregon pardon provisions, 158

P

Pardon Clause, 69, 73
Pardons, 2, 6372
confidentiality of files, 83
constitutional arguments before BIA, 70-71
constitutionality of immigration pardon
provision, 67-70
federal, 73-83
full and unconditional, 65-67
historical background and statistics, 75-76
limited grounds applicable, 63
no due process rights, 73

© 2008 American Immigration Lawyers Association

179

Office of the Pardon Attorney, role of, 7677,
79-80
Petition for Pardon After Completion of
Sentence, 79, 117-39
petition procedures and requirements, 79-80
preparing application for, 81-83
processing of, 76-83
standards for consideration of petitions, 7879
state provisions, 141-64
U.S. attorney, role of, 77
Pasha v. Gonzales (2005), 71
Pennsylvania pardon provisions, 159
Persian Gulf War evacuees, 42, 59
Petition for Pardon After Completion of Sentence,
79, 117-39
Political cases, 58-59
Posner, Richard, 71
Posthumous citizenship, 42
Precedential considerations, 22-23, 41-59
adoption, children, and age-out cases, 4348
criminal issues, 52-54
death of sponsor cases, 49-52
family relief cases, 48—49
medical issues, 5455
mistake of law, 57-58
political cases, 58-59
practice tips and strategies, 5961
waiver of naturalization and citizenship
requirements, 5657
Preference system, 8—10
Presidential action on private bills, 15, 31
vetoes, 31-33
Presidential pardons. See Pardons
Principal Legal Advisor. See Office of the Principal
Legal Advisor (ICE)
Private immigration bills, 5—17
controversy surrounding, 67
defined, 5
documentation required, 23, 28-29
enactment of, 39
Foreign Affairs Manual provisions, 167-74
historical background of, 1, 7-13
implementation of enacted bill, 36
introduction’s effect on immigration status, 35—
36
notification of enactment of, 36
number of, 7-8
procedure, 13—-15
See also House rules; Senate rules
purpose of, 1, 6
reports. See Immigration and Customs
Enforcement (ICE); State Department
(DOS)
researching, 15-17
rules governing. See House rules; Senate rules
statistics (77th through 109th Congress), 165
Prosecutorial discretion, 85-95
after hearing, 94
after issuance and filing of NTA, 93
after issuance of final order, 94
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current procedures, 87-88

deferred action, 85-87

defined, 88

prior to or in lieu of issuance of NTA, 92-93
Puerto Rico pardon provisions, 159

Q

Quota Act of 1921, 1, 8
Quota laws and preference system, 8—10, 41

R

Realty Co.; U.S. v. (1896), 5-6
Reconsideration of private bills, 22
Refugee Relief Act of 1953, 10
Relative status, 9
Remands to BIA, 94
Removal of noncitizens due to prior criminal
convictions, 73
Removal proceedings, 24
See also Stay of removal
cancellation of, 36
commencement of, 36
Reports. See Immigration and Customs Enforcement
(ICE)
Residence requirements, 12, 13
Rhode Island pardon provisions, 159
Rodino, Peter W., Jr., 6
Roosevelt, Franklin, 32

S

Scott, Hugh D., 28
Senate Calendar of Business, 14
Senate Judiciary Committee, 28, 35, 36
Senate rules, 7, 14, 28-30, 99-100
evolution of (1954-1988), 19-21
procedure, 28-30
Senate Subcommittee on Immigration, Refugees and
Border Security, 28
See also Senate rules
Serial Set Index (Congressional Information
Service), 16
Sexual battery, pardon for, 64
Sheepherders, 10
Simpson, Alan, 19
Smith Act (Alien Registration Act) of 1940, 11
South Carolina pardon provisions, 160
South Dakota pardon provisions, 160
State
federal vs. state felony convictions, 6667
pardon provisions, 141-64
State Department (DOS), 36-38
reports by, 36-37
Statutes at Large, publication of private laws in, 16
Stay of deportation, 20
private bills for, 6-7, 9, 29
Stay of removal, 24-25, 31

when Congress requests report on private bill,
35
Suh, Matter of (2003), 71
Supremacy Clause, 69

T

Tennessee pardon provisions, 161

Texas pardon provisions, 161

Thomas (Library of Congress website), 16

Time limit for application for relief requested in
private bill, 24

Treaty trader status, 35

U

U visas, 86

U.S. v. See name of opposing party

U.S. attorney, role in pardon process, 77

U.S. Citizenship and Immigration Services (USCIS),
33

on deferred action, 8687
U.S. Government Printing Office, 16
Utah pardon provisions, 162

\%

Vermont pardon provisions, 162

Victims of crime
contacting during deciding on pardon, 74, 80
U visas for, 86

Vietnam War draft resisters, pardon by Carter, 64,

74-75

Violent crimes, pardon for, 64, 78

Virginia pardon provisions, 163

Voluntary departure, 92

W

Waiver of exclusions, 9, 11, 41
for health and criminal grounds for fiancés, 9
for naturalization. See Naturalization

Waiver of grounds of inadmissibility, 27

War brides and children of U.S. citizen military

personnel, 41

Washington pardon provisions, 163

Wei Jingsheng, 42, 58-59

West Virginia pardon provisions, 163

Whistleblower protection, 58

Wilding, Michael, 12

Wisconsin pardon provisions, 164

Work authorization, 33-34

Wyoming pardon provisions, 164

Y

Yearbook of Immigration Statistics, 15
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