H-1B visas, cont’d

class of nonimmigrant status, 22:41.12
complaints, 20:655.710

filing of, 20:655.806(a)

written determination of, 20:655.806(b)
confidentiality of informants, 20:655.800(d)

definitions, 20:655.715

direct displacement of U.S. workers, 20:655.738(c)

DOJ responsibilities, 20:655.705(b)

DOL responsibilities, 20:655.705(a)

DOS responsibilities, 20:655.705(b)

employer procedure to apply for visa, 20:655.700(b)

employer’s responsibilities, 20:655.705(c)

enforcement, 20:655.800 et seq.
prevailing wage violations, 20:655.731(d)

“exempt” H-1B nonimmigrants, 20:655.737

federal agencies, role of, 20:655.705

Form ETA 9035 or 9035E, 20:655.705(c)(1),
655.730(c)

Form 1-129, 20:655.700(c), 655.805(d)

H-1B nonimmigrants with master’s or higher degree or
earning over $60,000 annually, exemption for,
20:655.737

H-1B-dependent employers, determination of,
20:655.736

investigations, 20:655.800(b)

nonaggrieved party alleging violations, 20:655.807
random investigations, 20:655.808

request for hearing after, 20:655.820

types of, 20:655.805

labor condition applications (LCASs), 20:655.700(b),

655.705(c)(1)

actions taken on, 20:655.740(a)

attestations in, 20:655.730(d)

authorized deductions, 20:655.731(c)(9)

benefits and benefits provided as compensation for
services, 20:655.731(c)(3) et seq.

burden of proof on employer, 20:655.740(c)

cash wages paid, 20:655.731(c)(2)

certification approved, 20:655.740(a)(1)

certification not approved, 20:655.740(a)(2)

challenges to, 20:655.740(b)

change in corporate structure or identity of
employer, 20:655.730(e)

disqualified employers, 20:655.750(d)

documentation of wage statement, 20:655.731(b)

duration of certified applications, 20:655.750(a)

EA list of, 20:655.750(b)

filing and processing, 20:655.720

filing process, 20:655.730

invalidation or suspension, 20:655.750(c)

labor dispute not in issue, 20:655.732

nonproductive status wage obligation,
20:655.731(c)(7)

notice requirement, 20:655.734

prevailing wage determination, 20:655.731(a)

resubmission of, 20:655.740(a)(3)

wage requirement, 20:655.731

withdrawal of certified applications, 20:655.750(b)

working conditions requirement, 20:655.732
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nonaggrieved party alleging violations, 20:655.807
nondisplacement of U.S. workers obligations,
20:655.738
nonimmigrants with master’s or higher degree or
earning over $60,000 annually, exemption for,
20:655.737
notice to ETA and Attorney General of decision,
20:655.855
penalties for violations, 20:655.810(b)
protection of complainant from retaliation, 20:655.801
public access to records, 20:655.760(a)
random investigations, 20:655.808
recordkeeping requirements, 20:655.760(c)
recruitment of U.S. workers obligation, 20:655.739
remedies, 20:655.810
request for hearing on Administrator’s determination,
20:655.820
secondary displacement of U.S. workers, 20:655.738(d)
short-term placement at worksites outside areas of
intended employment listed on LCA,
20:655.735
statutory provisions applicable, 20:655.700(a)
whistleblower protection, 20:655.801
willful violators, 20:655.736
working conditions, 20:655.732
H-1B1 visas
enforcement, 20:655.800 et seq.
process for filing LCA, 20:655.730
relevant provisions, 20:655.700(c)(3), 655.700(d)
H-1C visas (registered nurses)
Generally, 20:655.1100 et seq.
administrative law judge proceedings
appeals of decisions, 20:655.1245
computation of time, 20:655.1230
conduct of, 20:655.1235
decisions, 20:655.1240
rules of practice for, 20:655.1225
administrative record, 20:655.1250
Administrator’s findings
appeal of, 20:655.1220
investigations, 20:655.1215
appeals
of acceptances or rejections, 20:655.1135(a)
administrative record, 20:655.1250
Administrator’s findings, 20:655.1220
of ALJ decisions, 20:655.1245
of BALCA decision, 20:655.1135(i)
procedure, 20:655.1135
applicability of regulations, 20:655.1100(c)
attestation, 20:655.1110
BALCA review of, 20:655.1101(e)
criteria to determine whether to certify attestation,
20:655.1130
DOL not guarantor for, 20:655.1130(e)
filing fee, 20:655.1110(c)(2)
Form ETA 9081, 20:655.1110(c)
number of H-1C nonimmigrants facility may
employ, 20:655.1117
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ports for which attestations may be filed,
20:655(App. A to Subpart F)
public examination of, 20:655.1130(c)
recordkeeping requirements, 20:655(App. to Subpart J)
worksite limitations for, 20:655.1118
attorney’s fees not to be awarded, 20:655.1260
back pay for violations, 20:655.1210
BALCA decision
on appeals, 20:655.1135(i)
on consideration on the record or de novo hearing,
20:655.1135(h)
civil money penalties for violations, 20:655.1210
class of nonimmigrant status, 22:41.12
complaints, 20:655.1101(f)
Administrator’s responsibility for, 20:655.1205
confidentiality of complainant or whistleblower,
20:655.1200(g)
consideration on the record, 20:655.1135(f)
BALCA decision on, 20:655.1135(h)
de novo hearings, 20:655.1135(f)
BALCA decision on, 20:655.1135(h)
debarment of facility based on finding of violation,
20:655.1255
definitions, 20:655.1102
dismissals and stays, 20:655.1135(g)
DOJ responsibilities, 20:655.1101(a)
DOL responsibilities, 20:655.1101(a)
DOS responsibilities, 20:655.1101(a), 655.1101(d)
elements of attestation, 20:655.1110(d)
eligible facilities for seeking, 20:655.1110(a), 655.1111
enforcement, 20:655.1200 et seq.
Equal Access to Justice Act, not applicable,
20:655.1260
facility wage rate requirement, 20:655.1113
Form ETA 9081, 20:655.1101(c), 655.1110(c)
government agencies responsibilities, 20:655.1101(a)
invalidation or suspension of attestation
appeals of, 20:655.1135(b)
investigations, 20:655.1200(b)
Administrator’s findings, 20:655.1215
Administrator’s responsibility for, 20:655.1205
labor dispute not in issue, 20:655.1115
no adverse effect on wages and working conditions,
20:655.1112
notice provided to registered nurses at facility, 20:655.1116
notices in Federal Register of facilities with attestations,
20:655.1150(c)
participating facilities responsibilities, 20:655.1101(b)
penalties for violations, 20:655.1210
petitions, 20:655.1101(c)
ports for which attestations may be filed, 20:655(App.
A to Subpart F)
procedures for hiring, 20:655.1100(b)
public access to information, 20:655.1150
purpose of regulations, 20:655.1100(a)
recordkeeping requirements
facility wage rate requirement and, 20:655.1113(d)
labor dispute not in issue and, 20:655.1115(d)
recruitment and retention requirement, 20:655.1114(e)
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recordkeeping requirements for facilities,
20:655.1200(e)
recruitment of U.S. nurses, 20:655.1114
retention of U.S. nurses, 20:655.1114
service
of Administrator’s findings, 20:655.1215(a)
of ALJ decisions, 20:655.1240(c)
suspension or invalidation of approved attestation,
20:655.1132
training of U.S. nurses, 20:655.1114(b)(1)
visa issuance, 20:655.1101(d)
waiver of nurse’s rights, 20:655.1200(f)
whistleblower protection, 20:655.1200(d)
H-2A agricultural workers
Generally, 20:655.90 et seq.
act of God making contract impossible,
20:655.102(b)(12)
activities after receipt of certification, 20:655.106
administrative review procedure, 20:655.112
adverse effect wage rates (AEWRSs), 20:655.107
agents filing application forms, 20:655.101(a)(2)
amendment of applications for certification,
20:655.100(a)(2), 655.101(d), 655.101(¢)
appeal procedures
application review, 20:655.104(d)
recruitment efforts, 20:655.105(e)
applications for certification, 20:655.101
approved applications, procedures, 20:655.106(¢)
associations filing application forms, 20:655.101(a)(3),
655.106(c)(2)
noncompliance, effect on association, 20:655.110(d)
et seq.
assurances in job offers, 20:655.103
benefits, wages, and working conditions, 20:655.102(b)
bona fide occupational qualifications, 20:655.102(c)
changes to certification, 20:655.106(c)
class of nonimmigrant status, 22:41.12
complaints, filing of, 20:655.113
compliance with employment-related laws,
20:655.103(b)
copy of work contract, 20:655.102(b)(14)
de novo review
procedure, 20:655.112(b)
recruitment efforts, 20:655.105(e)
rejected applications, 20:655.104(c)
deductions from paychecks, 20:655.102(b)(13)
definitions, 20:655.100(b)
determinations
based on acceptability of H-2A applications,
20:655.104
based on U.S. worker availability and adverse effect,
20:655.106(b)
displaced workers, 20:655.102(b)(6), 655.106(f)(2)
duration of job opportunity, 20:655.101(g)
emergency situations, 20:655.101(f)(2)
employer-provided tools, supplies, and equipment,
20:655.102(b)(3)
enforcement of work contracts, 20:655.113
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expedited administrative review
procedure, 20:655.112(a)
recruitment efforts, 20:655.105(e)
rejected applications, 20:655.104(c)
fees for applications, 20:655.100(4), 655.103(h),
655.106(b)(2)
fifty-percent rule, 20:655.103(e)
exception for small employers, 20:655.106(f)(1)
filing of application forms, 20:655.100(a)(1),
655.101(a)
date of filing, 20:655.101(c)(1)
early filing, 20:655.101(c)(3)
first-time employers, 20:655.101(c)(5)
form for application for certification, 20:655.101(b)
fraud or willful misrepresentation in applications,
20:655.108
frequency of pay, 20:655.102(b)(10)
hours and earnings statements, 20:655.102(b)(8)
housing, 20:655.102(b)(1)
investigations of employer’s noncompliance, 20:655.110
job offers, 20:655.102
Job Service Complaint System, 20:655.113
labor dispute not reason for job opening, 20:655.103(a)
less than substantial violation, 20:655.110(g)(2)
meals, 20:655.102(b)(4)
petition for higher meal charges, 20:655.111
minimum wage rates, effect of, 20:655.107(c)
new requests when U.S. workers unavailable,
20:655.106(h)
offer to worker of three-fourths guarantee,
20:655.102(b)(6)
paychecks, 20:655.102(b)(13)
penalties for employer’s noncompliance, 20:655.110
petition for higher meal charges, 20:655.111
piece-rate-paid workers, 20:655.102(b)(6)
preferential treatment of aliens prohibited, 20:655.102(a)
prevailing wage rates, effect of, 20:655.107(b)
purpose of regulations, 20:655.90
quitting by worker, 20:655.102(b)(11)
rates of pay, 20:655.102(b)(9)
recordkeeping requirements, 20:655.102(b)(7)
recruitment of U.S. workers, 20:655.100(a)(4),
655.103(d), 655.103(f)
appeal procedures, 20:655.105(e)
de novo review, 20:655.105(e)
efforts to be described in writing, 20:655.102(d)
expedited administrative review, 20:655.105(e)
local office activities to, 20:655.104(a)
nondiscrimination against U.S. workers, 20:655.103(e)
recruitment period, 20:655.105
referral of U.S. workers, 20:655.106(a)
rejections and terminations of U.S. workers,
20:655.103(c)
U.S. workers unavailable, 20:655.106(h)
withholding of U.S. workers, 20:655.106(g)
Regional Administrator’s authority, 20:655.92
regional office review of application, 20:655.104(b)
rejected applications, 20:655.104(c)
notification, 20:655.106(d)
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required modifications, 20:655.104(e)

retaliation prohibited for exercise of rights,
20:655.103(g)

scope of regulations, 20:655.90

special circumstances, 20:655.93

substantial violation, 20:655.110(g)(1)

termination for cause, 20:655.102(b)(11)

timely filing of application forms, 20:655.101(c)

transportation, 20:655.102(b)(5)

untimely applications, 20:655.100(a)(3), 655.101(f)

workers’ compensation, 20:655.102(b)(2)

H-2B nonagricultural workers

Generally, 20:655.1 et seq.
act of God making contract impossible,
20:655.202(b)(12)
administrative-judicial reviews, 20:655.212
recruitment efforts, 20:655.205(d)
rejected applications, 20:655.204(e)
adverse effect rates, 20:655.207
agents filing applications, 20:655.201(a)(2)
amendment of application, 20:655.201(d)
applicability of regulations, 20:655.200
applications for certification, 20:655.2
applications for temporary labor certification,
20:655.201
approved applications, procedures, 20:655.206(d)
associations filing applications, 20:655.201(a)(3),
655.206(b)(2), 655.206(b)(3)
assurances, 20:655.203
class of nonimmigrant status, 22:41.12
compliance with employment-related laws,
20:655.203(b)
contents of application, 20:655.201(b)
contents of job offers, 20:655.202
copy of work contract, 20:655.202(b)(14)
deductions from paychecks, 20:655.202(b)(13)
definitions, 20:655.200(c)
determination of certification, 20:655.3
determinations
based on acceptability of applications, 20:655.204
based on U.S. worker availability and adverse effect
on U.S. workers, 20:655.206
emergency application, 20:655.201(e)
employer-provided tools, supplies, and equipment,
20:655.202(b)(3)
failure to comply with terms of temporary labor
certification, 20:655.210
fifty-percent rule, 20:655.203(e)
filing of application, 20:655.201(c)
Florida sugar cane exception, 20:655.207
fraud or willful misrepresentation in applications,
20:655.208
invalidation of certification due to, 20:655.209
frequency of pay, 20:655.202(b)(10)
Guam, 20:655.215
housing, 20:655.202(b)(1)
invalidation of certification, 20:655.209
investigations of employer’s noncompliance,
20:655.210
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labor certification, 20:655.200 et seq.
labor dispute not reason for job opening, 20:655.203(a)
meals, 20:655.202(b)(4)
petition for higher meal charges, 20:655.211
offer to worker of three-fourths guarantee,
20:655.202(b)(6)
paychecks, 20:655.202(b)(8)
penalties for employer’s noncompliance, 20:655.110
petition for higher meal charges, 20:655.211
piece-rate-paid workers, 20:655.202(b)(9)
prevailing wage rates to be used, 20:655.207(a)
purpose of regulations, 20:655.1
quitting by worker, 20:655.202(b)(11)
recordkeeping requirements, 20:655.202(b)(7)
recruitment of U.S. workers, 20:655.203(f)
administrative-judicial reviews, 20:655.205(d)
local office activities to recruit U.S. workers,
20:655.204(b)
recruitment period, 20:655.205
rejections and terminations of U.S. workers,
20:655.203(c)
regional office review of application, 20:655.204(c)
rejected applications, 20:655.201(e), 655.204(d)
notification, 20:655.206(c)
scope of regulations, 20:655.1
sheepherding exception, 20:655.207
termination for cause, 20:655.202(b)(11)
Territory of Guam, 20:655.4
transportation, 20:655.202(b)(5)
workers’ compensation, 20:655.202(b)(2)
H-3 visas
trainee defined, 22:41.53(e)
habeas corpus
Criminal Division, DOJ, role, 28:0.55(i)
Hague Convention on the Civil Aspects of
International Child Abduction
visa exception for child otherwise ineligible, 22:40.103
hardship
exchange visitors, waiver of two-year home-country
physical presence requirement, 22:41.63(b) et seq.
hazardous cargo
D visas, 20:655.500(a)(2)
heads of state
diplomatic visas, 22:41.26(c)(1)
health insurance
exchange program visitors, 22:62.14

summer student travel/work program, 22:62.80(a)(7)

international exchange program grant participants,
22:63.9(a)
health professional shortage areas, See Medically
underserved areas
health-care workers
See also Nurses; Physical therapists; Physicians
labor certification for visas, 22:40.53
high-tech industry
See H-1B visas
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illegal entrants and immigration violators

Homeland Security, Department of
Chief Security Officer, 6:7.10
classified national security information, 6:7
See also Classified national security information
disclosure of information in litigation, 6:5
definitions, 6:5.41
expert or opinion testimony, prohibited, 6:5.49
Headquarters to which requests should be sent,
6:5(App. A)
purpose and scope of regulations, 6:5.41
service of subpoenas, court orders, and other demands or
requests for official information or action, 6:5.43
service of summonses and complaints, 6:5.42
testimony and production of documents, 6:5.45
adverse ruling procedure, 6:5.47
approval required, 6:5.44
considerations to determine whether to comply,
6:5.48
procedure when response required prior to
receiving instructions, 6:5.46
security officer/security liaison of DHS components,
6:7.11
Hong Kong
U.S. Consulate General employees given employment
based preference, 22:42.32(d)(2)
hospitals
nurses, See Nurses
physicians, See Physicians
host families
for au pairs, 22:62.31(h), 62.31(i)
for secondary school students, 22:62.25(j) et seq.
hours and earnings statements
H-2A agricultural workers, 20:655.102(b)(8)
Hours of Service Act
actions under, 28:0.55(d)
household workers
temporary H-2B workers, See H-2B nonagricultural
workers
housing
H-2A agricultural workers, 20:655.102(b)(1)
H-2B nonagricultural workers, 20:655.202(b)(1)
humanitarian reasons
passports for restricted areas, 22:51.73(c)(3)

| visas (representatives of media)
class of nonimmigrant status, 22:41.12
information media representative, 22:41.52(b)
illegal entrants and immigration violators
Generally, 22:40.61 et seq.
aliens present without admission or parole, 22:40.61
bar for aliens unlawfully present, 22:40.92, 40.93
civil penalty for forged documents, 22:40.65
Displaced Persons Act, exception for misrepresentation,
22:40.63(b)
failure to attend removal proceedings, 22:40.62
falsely claiming citizenship, 22:40.63
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