A

accompanying aliens
basic criteria, 4
“critical knowledge,” P visa, 12
“essential support,” P visa, 12
limits of statutory provision, 4
0O-2 nonimmigrant category, 1, 4
special rule for motion picture and

TV productions, 4-5

Actors Equity Association (AEA)
exchange programs, 11, 14
union consultation requirement, 6

Administrative Appeals Office
(AAO)
scrutiny of referee credentials, 51
standard for O-1 artists, 91-92

agents

additional requirements as
petitioners, 13

counsel, 6, 13

definition of, 6, 12-13

disclosure requirements, 6

exception to automatic revocation
rule, 8, 15-16

foreign employer requirement, 13,
31

aliens
accompanying aliens, 1, 4, 12
dependents of aliens, 1
exceptional ability, 50
extraordinary ability, 1-3, 94
extraordinary achievement, 2, 6-7,
19

American Federation of Musicians
(AFM)
consultation organizations, 17
exchange programs, 11

American employers
See also U.S. Immigration and
Customs Enforcement (ICE)
acceptable documents, 102
permanent resident card, 102
unexpired foreign passport, 102
unexpired temporary resident
card, 102
U.S. passport, 102
asylees and refugees, 102-103
bonding, 105-106
Certificate of U.S. Citizenship, 102
compliance with employment
verification laws, 102
employer violations of IRCA, 105
employer defense, 105

SUBJECT-MATTER INDEX

enforcement, 104
exceptions, 102, 104, 106
Alien Registration Card, 104,
106
continuing employment, 104
rehire if still eligible to work,

104
unexpired foreign passport with
Form 1-94, 102

foreign artist independent
contractors, 110-117
Form 1-9 for right to work, 102
limited acceptance documents, 102
notice before inspection, 104
penalties, 105
purpose of documents, 103
establishing identity only, 103
individuals under 18, 103
minors under 18, 103
establishing employment only,
103
receipts for applications for
documents, 103-104
representation by counsel, 104
request for hearing before judge,
104-105
retention and inspection of 1-9s,
104
reverification, 104
unacceptable documents, 102
unexpired foreign passport, 102
unexpired reentry permit, 102
unexpired travel refugee
document, 102
verification requirements, 102-108

American Guild of Musical Artists
(AGMA)
consultation fees, 17, 21

American Immigration Lawyers
Association (AILA)

Immigration Options for Investors
and Entrepreneurs, 70, 85

informal survey, 97

meeting with SSA on SSNs and
DHS approval for E visas, 71

Membership Directory & Resource
Guide, 63

perspective on INS delays, 24

Visa Processing Guide, 61, 63, 68

artistic organizations
American Arts Alliance, 21
American Symphony Orchestra
League, 19, 23, 117
Association of Performing Arts
Presenters, 117
BackStage.com, 21

153

Motion Picture Association of
America, Inc., 22

National Endowment for the Arts,
117

U.S. National Academy of the
Arts, 53

artists

See also tax requirements for
foreign artists;
documentation of
exceptional or extraordinary
ability or achievement

culturally unique programs, 62

distinction of, 3, 91

losses on visa process, 25

motion picture and television
productions, 4

O-1 nonimmigrant category, 1

occupations, 3

P-2 nonimmigrant category, 9, 61

prominence in field of endeavor,
92

reciprocal exchange programs, 9,
62

security increases post-9/11, 21

standard for O-1 artists, 91-92

unusual artists, 91

art
definition of, 3, 50, 91

athletes

See also documentation of
exceptional or extraordinary
ability or achievement

B-1 visa requirements, 62

eligibility criteria for amateurs, 30

filing with VSC, 24-25

O-1 nonimmigrant category, 1

O-1 vs. P-1 classifications, 3

P nonimmigrant category, 9, 61

security increases post-9/11, 21

special rule for if professionally
traded, 7, 15

substantive requirements for P-1
visa, 10

temporary work visas, 29

Attorneys

American Immigration Lawyers
Association (AILA), 24, 61,
97

creative advocacy, 67

effective representation, 68

familiarity with procedures, 68

Google to corroborate client bona
fides, 93, 94

pointers for advising employers,
106-108



B-1 nonimmigrant category

arrests of third-party contractors,
107
exception for alien registration
cards, 107
Form 1-9, 106
“grandfathered” employees, 106
independent contractors, 106—
107
new ICE “IMAGE” program,
107-108
photocopies, 106
pre-employment inquiries, 106
prosecution of subcontractors,
107
updating and verifying Form I-
9s, 107
validity period of Form 1-9, 107
representation of clients, 61
strict reading of regulations, 98
Wikipedia to corroborate client
bona fides, 95

B

B-1 nonimmigrant category
athletes for prize money only, 62
attendance at conventions,
conferences, or seminars, 62
consular criteria, 64-65
consultation with business
associates, 62
contracts, 62, 92
negotiation, 62
U.S. employers, 62, 92
professional entertainers and staff,
62
overcoming presumption of
“intended immigrant,” 65
preparing to invest or trade, 74
reimbursement of expenses only,
62
requirements for, 62
selling artwork, 62
visitors for business, 62

B-2 nonimmigrant category
amateur performers, 62, 63

ban on productive labor, 62

no approval requirement, 62—63
time limitation, 62

visitors for pleasure, 62—63

bi-specialization program (USCIS)

filing time limitations, 12

“major league sports” support
personnel, 5

revisions to filing instructions, 5

“sister” service centers, 5

solution to backlogs, 24

website, pointers on filing, 5, 12
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Board of Alien Labor Certification
Appeals (BALCA)
factors of a bona fide job
opportunity, 82
Matter of Modular Container
Systems, Inc., 82
past cases, 83

Board of Immigration Appeals
(BIA)

investing to make company viable,

72-73
job shop, 81

business persons
See also documentation of

exceptional or extraordinary

ability or achievement
lacking degrees, 1
O-1 nonimmigrant category, 1
small enterprises limiting
documentation, 3

C

California Service Center (CSC)
cases forwarded from VSC, 24, 97
CSC practices to be aware of, 97—

99
interpretation of evidence, 98
mail room, 97
processing times, 97

Premium Processing Unit (PPU),

97
requests for evidence (RFES),
97-99
telephone communication, 97
use of Federal Express, 97
use of Google to corroborate
client bona fides, 97
E visas, 74, 88
filing of 1-129 petitions, 97
filing of O-2 petitions, 5, 97
interview with, 97
petitions filed for non-sport and
entertainment groups, 25

Case law
Acosta v. Gonzales, 35, 36
Padilla v. Caldera, 36
Perez-Gonzalez v. Ashcroft, 35, 36
Matter of Modular Container
Systems, Inc., 82

circus personnel
animal trainers, 3, 93-95
documentation of extraordinary
ability, 11, 93-95
P-1 nonimmigrant category, 11

Civil Rights Act
avoiding Title VII violations, 106

coaches

culturally unique programs, 62

eligibility criteria for amateurs, 30,
63

P nonimmigrant category, 9

substantive requirements for P-1
visa, 10

temporary work visas, 29

Code of Federal Regulations (CFR)
definition of art, 92

comparable evidence
omission inconsistent with O-1
statutory scheme, 4

consequences of visa violations
bars to reentry, 34
ten-year bar, 36
three-year bar, 34
crimes with penalties under one
year, 37
deportability vs. inadmissibility,
42-43
deportation, 33, 36, 37, 44, 45, 46
inability to change status, 36
mandatory detention, 46
minors, 35, 37, 40, 42, 44
permanent bars to reentry, 35
visa cancellation, 34
VWP disqualification, 34

consultation organization fees

Actors Equity Association (AEA),
6,11, 14, 17

Alliance of Motion Picture and TV
Producers (AMPTP), 19

American Federation of Musicians,
The (AFM), 17

American Federation of Television
and Radio Artists (AFTRA),
18

American Guild of Musical Artists,
The (AGMA), 17

American Guild of Variety Artists
(AGVA), 18,93

American Symphony Orchestra
League, 19

Art Directors Club, The, 20

Association of Independent
Commercial Producers, 19

Association of Theatrical Press
Agents and Managers
(ATPAM), 18

Corporate Executive Board, 20

Directors Guild of America (West)
(DGA), 19

International Alliance of Theatrical
Stage Employees & Moving
Picture Machine Operators
(IATSE), 18

International Game Developers
Association, 20

Opera America, 19
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Subject-Matter Index

Producers Guild of America, 19

Screen Actors Guild (SAG), 18

Society of Stage Directors and
Choreographers (SSDC), 18

United Scenic Artists, 18

United States Equestrian
Federation, 19

Visual Effects Society, 20

Writers Guild of America—East,
19

Writers Guild of America—West,
19

contract
definition of, 13

Creating Opportunities for Minor
League Professionals,
Entertainers, and Teams
through Legal Entry Act
(COMPETE Act)

athletes in clubs or teams, 30
draft into professional and amateur
clubs, 31
eligibility criteria for amateurs, 30
essential support workers, 31
foreign league requirement for
qualifying U.S. teams, 30-31
group applications, 31
international athletes in
commercial leagues, 30
qualifications for U.S. amateur
teams, 30, 63
qualifying categories, 30
temporary work visas for athletes
and coaches, 29

D

deportability

criminal grounds, 37, 41, 44, 45-47
aggravated felony, 45
bail jumping, 45
conspiracy to commit, 45
controlled substance crimes, 46
crimes against children, 37, 46—

47

crimes of moral turpitude, 44, 45
criminal conviction, 45
domestic violence, 46-47
forging a U.S. passport, 45
gun crimes, 46
misdemeanor vs. felony, 45, 46
money laundering, 45
multiple criminal convictions, 41
retroactive statute, 45
smuggling, 45
tax evasion, 45
two or more crimes, 44
violating a protective order, 47

noncriminal grounds, 43-44
adjustment equals admission, 43
failure to change address, 43
failure to register, 43

American Immigration Lawyers Association

false claim of U.S. citizenship,
43-44

false documents, 43

inadmissible equals deportable,
43

invalid visa or parole document,
43

public charge, 44

unlawful presence, 43

violation of status, 43

distinction

definition of, 3-4, 91

documentation of exceptional or

extraordinary ability or
achievement
acceptable proof, 52-54
advertisements, 92
alternatives to prizes, 3-4
appropriate language, 51
articles in major publications, 55
artistic exhibitions with
international reach, 54
artists, 2, 61
athletes, 2
box office receipts, 92
business persons, 2
comparable evidence, 2, 4, 93
competition results in less
publicized fields of endeavor,
93
confidentiality agreements limiting,
3
contracts, 92
contributions of significance, 2, 53,
58
critical reviews, 1, 4, 55, 92
critical roles, 4, 10, 92
critically acclaimed success, 4, 10,
92
“culturally unique,” definition, 11
definition of “success,” 93
degree, 57
distinguished reputation, 2, 4, 10
doctoral thesis, 94
educators, 2
employment in critical capacity, 2
endorsements, 92
entertainers, 2, 61, 92
exceptional ability, 50
exceptions, 10-11
circus personnel, 11
national vs. international
reputation, 11
O-1 or O-2 persons seeking to
join an existing group, 11
Seventy-Five Percent Rule for
groups, 10
experience, 58
“glass wall” between immigrant
and nonimmigrant standards,
3
high salary, 2, 4, 10, 55, 58, 93
international associations, 53

E Visas

international recognition, 3—4, 9-
10, 50, 51, 55, 92
“international recognition” vs.
league or association
requirements, 30
leading or starring roles, 3, 4, 10,
92
letters of reference, 51
license, 57
objectivity, 51
“original” contributions, 53
outstanding reputation of
performance halls, 55
outstanding reputation of
performance organizations, 55
panels and judges, 2, 53
patents, 53
paybills and star billings, 55
peer-reviewed conferences, 99
peer-reviewed journals, 54, 99
prizes or awards for excellence, 2—
3,10, 52,55
Academy Award, 3, 92
Director’s Guild Award, 3, 92
Emmy Award, 3, 92
GRAMMY Award, 3, 53, 91, 92
internationally recognized, 52—
53
Nobel Prize, 2, 91
outstanding achievement in the
field, 10
professional associations, 2, 58
professional publications, 2, 4, 53,
92
publicity releases, 92
ratings in film or television, 92
recognition, 58, 92-93
remuneration, 58
requests for evidence, 97-99
scholarly articles, 2, 54
scientists, 2
small enterprises limiting, 3
substantial benefit to the United
States, 58
testimony of recognized experts, 51
weight of expert testimony, 51-52
widespread acclaim, 50, 51, 55

E

EB-1 and EB-2 categories

“international recognition, 51
future exceptional ability, 52
permanent job offer, 49
“sustained acclaim,” 51

three years of experience, 49

E Visas

applying for, 74

assessing specialized skills, 80
availability of U.S. workers, 80
function, 80
high salary, 80
period of training, 80
uniqueness, 80
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E-1 Treaty Trader Visa

B-1 status while preparing to invest
or trade, 74
BALCA opinion on bona fide job
opportunities, 82
business that supports vs. involves
applicant, 79
buying, starting, or working for an
existing treaty business, 71
Canadians, 72, 74
changes in employer, subsidiary
employer, 81
amended application or petition,
81
changing to permanent residence,
82
self-sponsorship via EB-1 or
EB-2, 82
company ownership nationality
requirements, 70
consular determination of investor
commitment, 78
countries in treaties with the United
Sates, 70
documenting substantial trade, 78
EB-5 program, 83-91
employment authorization
document (EAD), 71
essentiality, 79-80
intellectual property (IP), 75
trade or investment in IP, 77
intent to depart, 71
key documents, 74
key employees, 79
labor certification, 82
employer compliance, 83
labor disputes, 72
maintaining status of multi-talented
workers, 80-81
Mexicans, 72, 74
Modular Container Systems case,
82
owners, investors, and traders, 79
PERM definition of employment,
83
PERM regulation of alien
influence, 82
project-based work for multiple
clients, 81-82
proof of cultural uniqueness, 69
qualities of applicants, 69
small and new businesses, 71, 78—
79, 81, 82
sources of authority, 70
spouses and minor dependents, 71
trade or supervisory purpose of
applicant, 70-71
types of applicants, 69
validity period, 71
value of intellectual property, 78
USCIS regulations vs. FAM, 80

E-1 Treaty Trader Visa
actual exchange of commodities,
7
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labor certification, 82

multinational manager/executive
option for permanent
residence, 82-83

substantial trade, 72

trade as exchange, 77

trade in goods or services, 72

E-2 Treaty Trader Visa

capital at risk and irrevocably
committed, 73

commercially active enterprise, 74

five-year business plan, 73

“invested in” or “actively in
process of investing in,” 72

labor certification, 82

lawfully gained capital, 73

“marginality,” 73-74

possession and control of funds
invested, 73

qualifying “capital,” 73

rights to intangible property or
intellectual property as
capital, 77

substantial investment, 72

EB-5 immigrant investor category

2002 amendments, 89
application process, 87-88
conditional residence, 85-87
amount of investment required,
87
capital at risk, 87
commercial in nature, 86
definition of investment
“capital,” 86
indebtedness increases scrutiny,
86
investment to benefit the
economy, 87
investor actively investing, 86
investor “engaged” in enterprise,
86
job creation, 87
multiple investors, pooled
arrangements, 86
new commercial enterprise, 85—
86
discouraging factors, 83-84
final outcome lawful permanent
residence, 84-85
general requirements, 85-88
immigrant vs. finance driven, 83
lawfully gained capital
emphasized, 73
lengthy application time, 83
low number of approved
applicants, 83
no federal tax incentives, 83
possible issues, 83, 89-91
capital investment requirements,
90
intellectual property, 83, 89
low job creation, 90-91

proving legal source of funds,
89-90
travel and work while visa
pending, 91
related sources of authority, 85
removing the conditions, 88-89
evidence for, 88-89
petition, 88
termination of status, 88
sustained investment capital, 84

Emergency Supplemental
Appropriations Act
additional visas for Schedule A
category, 50

Enhanced Border Security and
Visa Entry Reform Act of 2002
See also September 11
petition delays post-9/11, 25

entertainers

See also documentation of
exceptional or extraordinary
ability or achievement

culturally unique programs, 62

distinction of, 3

filing with CSC, 25

in motion picture and television
productions, 4

O-1 nonimmigrant category, 1

P-3 nonimmigrant category, 9

reciprocal exchange programs, 62

substantive requirements for P-1
visa, 10

exceptional or extraordinary ability
or achievement

definition for motion picture and
television artists and
entertainers, 4, 17

definition of, 58, 91

distinction, 3-4

documentation of, 2, 4, 50, 92

evidentiary criteria respecting the
beneficiary, 2

extraordinary ability vs.
distinction, 91

extraordinary ability vs.
exceptional ability, 55

highest standard too restrictive, 55

levels of the standard, 2

requests for evidence (RFEs), 2

union and management
requirements, 17

F

Federal Bureau of Investigation
(FBI)
fingerprinting, 25, 63, 64
name check, 63, 64
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Subject-Matter Index

Federal Express
filing an RFE response, 97
prepaid return envelope, 97, 99

Federal First Offender Act
expunged convictions, 40, 41

field of endeavor
defining, 2
narrowing of, 92
prominence in, 92

Foreign Affairs Manual (Dep’t of
State), 40, 61, 70

country-specific reciprocity
schedules, 71

employment activities incidental to
primary purpose, 80

essentiality derives from familiarity
with overseas operations, 80

intellectual property rights as
capital, 77

job shops may require an advisory
opinion, 81

list of trades not all-inclusive, 77

relevant authority, 70

substantial investment for E-2
treaty investor visas, 72

substantiality of trade is flow of
goods and services, 78

foreign employers
agent requirement, 13, 31
precluded from serving as
petitioners, 1

G

Google
corroborating client bona fides, 93,
94, 97

guide books

Adjudicator’s Field Manual
(USCIS), 85

Artists from Abroad: The Complete
Guide to Immigration and Tax
Requirements for Foreign
Guest Artists, 117

Foreign Affairs Manual (Dep’t of
State), 40, 61, 70

Immigration Options for Investors
and Entrepreneurs (AILA),
70, 85

Inspector’s Field Manual (INS), 70

Membership Directory & Resource
Guide (AILA), 63

Operations Instructions (INS), 70

Technical Assistance Guide
(DOL), 52

Visa Processing Guide (AILA), 61,
63, 68, 70

American Immigration Lawyers Association

H

H-1B program
alternatives to, 1, 22
comparison with filing O-1
category, 3
nonavailability, 1

Illegal Immigration Reform and
Immigration Responsibility Act
affirmative employer defense, 105

Immigration Act of 1990
(IMMACT90)

circumstances when signed, 22

Immigration and Nationality Act of
1952 (INA), 22

Miscellaneous and Technical
Immigration and
Naturalization Amendments
of 1991, 22

Schedule A, Group I, 49

security increases, backlogs, and
delays post-9/11, 21, 24

statutory authority and scope, 1, 9

Immigration and Nationality Act

definition of extraordinary
ability, 91

discrimination, 106
“duration of status” aliens, 34
visa cancellation, 34
Visa Waiver Program, 34
waivers of inadmissibility, 66

Immigration Reform and Control
Act
Antidiscrimination provisions, 106
Employer violations, 105

inadmissibility
aggregated extended unlawful
presence, 34
criminal grounds determination,
37-42, 66
aiding or abetting a crime, 39
crimes of moral turpitude, 37
drug offenses, 37-38, 40
engaging in prostitution or
procuring, 38, 42
multiple criminal convictions, 38
spouses and children of
traffickers, 41
trafficking in controlled
substances, 38
failure of a student to return home,
38
fraud or misrepresentation, 38, 42
health grounds determination, 37—
39, 66
AIDS, 37

Nebraska Service Center (NSC)

alcoholism, 38-39
drug abuse or addition, 37, 38
incomplete immunizations, 37
physical or mental disorders, 37
single DUI (driving under the
influence), 39
waivers, 37, 38, 63-64, 66

I nonimmigrant category
freelance media personnel, 62
representatives of foreign media,

62

intellectual property (IP)

asset and revenue source, 75

bundle of rights, 75

critical to artist livelihood, 75-76

DOS vs. USCIS definition of
“goods” and “services,” 77

immigration law keeping pace with
IP industry, 77

IP is property, 77

patents and inventions, 76

property of the author, 75

publicity rights, 7677

trade or investment in IP, 77-78

trade secrets, 77

trademarks, 76

value of, 78

J

J-1 visa programs
client activity vs. visitor exchange
skills list, 42
program financing, 42
two-year residency requirement, 42

L

Lacking degrees. See business
persons

M

Miscellaneous Technical
Immigration and
Naturalization Amendments of
1991 (MTINA)

statutory authority and scope, 1, 9

Motion Picture Association of
America, Inc.
statement on foreign talent, 22

N

Nebraska Service Center (NSC)
cases forwarded to TSC, 97
filing of 1-140 petitions, 97
more strict application of EB-1

standard, 99
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North American Free Trade Agreement (NAFTA)

North American Free Trade

Agreement (NAFTA)
E-1 and E-2 treaty visas, 70
Mexicans and Canadians, 72
special rules for treaty countries
subject to U.S. embargos, 70

O

O-1 nonimmigrant category

alternative to H-1B program, 1

comparison with filing H-1B
petition, 3

“extraordinary” standard, 2, 61

no statutory support for O-1 alien
work caliber, 52

not a guarantee of immigrant visa
application, 3

0O-1 vs. P-1 classification, 3

occupations, 1-2

petitions, 6-9, 62

professionals lacking degrees, 1

prolonged visits, 61

standard for O-1 artists, 91-92

0O-2 nonimmigrant category

accompanying aliens, 1, 4, 61

special rule for motion picture and
TV productions, 4-5

O-3 nonimmigrant category
spouses and children of O-1 and O-
2 visa holders, 1, 61

Operation Game Day

arrests, 101

countries DOJ suspected of
terrorism, 101

employee investigations, 101

foreign-born security guards, 101

taxi and limousine drivers, 101

P

P-1 nonimmigrant category

accompanying aliens, 12

circus personnel, 11

consultations for petitions, 14

evidentiary criteria, 10

international recognition, 62

limited visits, 61-62

may not self-petition, 13

national vs. international
reputation, 11

O vs. P classification, 9

O-1 or O-2 persons seeking to join
an existing group, 11

occupations, 9-10

petitions, 62

purpose of admission, 12

Seventy-Five Percent Rule for
groups, 10

statutory authority, 9

substantive requirements, 9-10
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supporting documentation, 13
teams and groups, 22

P-2 nonimmigrant category
accompanying aliens, 12
consultations for petitions, 14-15
cultural exchange programs, 22
labor unions, 11
performing artists, 9
reciprocal exchange agreements,
13

reciprocal exchange programs, 9,
62

substantive requirements, 11

P-3 nonimmigrant category
accompanying aliens, 12
attestation of authenticity of

performance skills, 11
consultations for petitions, 15
cultural uniqueness, 9, 11-13, 15,

22,62

consultations, 15

definition of, 11, 13

documentation of unique

performance, 11, 13

entertainers, 9, 22, 62

evidence in planned events, 12
group performers, 9, 62
substantive requirements, 11

P-4 nonimmigrant category
spouses and children of P visa
holders, 62

petitions

9/11 impact, 25

additional performances, 22

agents, 6, 8, 12-13, 15-16

amended, 6, 12

bi-specialization program, 5, 12

consular delays, 25

consultations, 6—7, 13-15, 17-20
expedited, 7
management requirement, 7, 14
multiple beneficiaries, 7, 13
non-union sources, 67, 17
support personnel, 15

union requirement, 6, 13-14, 17,

31
union fees, 7, 14, 17-20
waived requirement, 7, 14, 17
“contracts,” 13, 92
“events,” 8, 12
artist itineraries, 8, 12
definition of, 8
extensions for change of
employer, 8, 12
period of admission for, 8, 12
exception to automatic revocation
rule, 8, 15-16
expedited processing, 8-9, 14, 16
criteria for, 8-9, 16, 22
critical timing, 65

Immigration Options for Artists and Entertainers

emergent need, 22, 24
negative PPS impact on O and P
visas, 23
nonprofits, 23
practical considerations, 9, 14,
16
Premium Processing Service vs.
traditional expedite, 8-9,
16, 23, 24, 65, 74, 97
processing times, 23
failure of union to respond, 7, 14,
17
filing of petitions, 5, 8-9, 13, 16,
24-25, 26
early, 26
fees, 5, 8-9, 13, 16
incorrect center, 5
VSC vs. CSC, 24-25
fingerprinting, 25
more than one beneficiary, 13, 15
more than one employer, 5-6, 12
“more than one location,” 5, 12
“no objection” letters, 6, 14-15, 17
period of admission, 8, 15
petitioners, 1, 3, 5-8, 9, 12-14, 16—
17
processing times, 25
remedies for improved processing,
26
removing conditions of residence
on EB-5 visa, 88
residency requirements, 4, 7-8, 15
foreign residence, 4, 7-8, 15, 42
permanent residence, 3, 7, 15
return transportation, 8, 15
“routine processing,” 7, 14
service centers, 5, 7, 9, 12, 16, 24—
25,97
special rules, 4-5, 15
motion picture and TV
productions, 4-5
traded professional athletes, 7,
15
substitutions, 6, 13
ban on essential personnel as
beneficiaries, 13
bar on O-2 personnel as O-1
personnel, 6
supporting documentation, 6, 13
third-country processing, 65
time limitation, 22
variations in decisions, 6
violations, 33-34, 36-38, 41, 44,
66
See also consequences of visa
violations; deportability;
inadmissibility; remedies
for visa violations
accruing unlawful employment
despite 1-495, 36
acts of intimidation, 33
celebrity examples, 37
inadmissibility vs. deportability,
37,43
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overstaying visa or waiver, 34

previous violations of status, 34

publicly notorious conduct, 33

“reason to believe,” 38, 41, 44

remuneration for appearances
paid incorrectly, 36

self-employment, 36

unlawful employment, 34, 36

volunteer services intended for
later payment, 36

youthful experimental drug use,
33, 66

Premium Processing Service (PPS)
criteria for, 8-9, 16, 22
critical timing, 65
emergent need, 22
E visas, 74
factor in backlogs post-9/11, 21
fees, 24-27
disincentive to address backlog,
24
impediment to less wealthy
petitioners, 25
uses, 24
vs. equity for non-PPS cases, 27
vs. extensions, 26
instituted, 21
negative impact on O and P visas,
23
PPS vs. traditional expedite, 8-9,
16, 23, 24
processing times, 23, 97
subjective standards for, 23

Program Electronic Review
Management (PERM)
definition of “employment,” 83
prevailing wage determination, 56
regulation of alien influence, 82
Schedule A extended to performing
artists, 50

R

remedies for visa violations
adjustments, 36, 43, 47
status, 43
unlawful employment, 36
waivers of deportability, 47
aggravated felonies, 45
no admissibility analog, 47
aliens never removed, 35
beginning of 180-day clock, 36
change of nonimmigrant status, 43
crimes of domestic violence, 47
record of conviction, 47
crimes of moral turpitude, 39, 40—
42, 44-46
actual statute, 39
“admission” requirements, 40
admission vs. conviction, 44
expungement, 40

American Immigration Lawyers Association

Second Preference Employment-Based Visa

full, unconditional pardon by
governor or president, 44,
45, 46
lawful vs. unlawful admission,
44
“record of conviction,” 40
sentence vs. imposition, 41
two crimes vs. one scheme, 44—
45
violation of U.S. sponsor rights,
41-42
drugs as controlled substances, 40
Federal First Offender Act, 40,
41
foreign controlled substance law,
41
“duration of status” aliens, 34
exception after 10-year bar, 36
exception for simple drug
possession expunged, 40
general limited waiver of
inadmissibility, 47-48
J-1 visa programs, 42
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