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multinational manager/executive 

option for permanent 
residence, 82–83 

substantial trade, 72 
trade as exchange, 77 
trade in goods or services, 72 
 

E-2 Treaty Trader Visa 
capital at risk and irrevocably 

committed, 73 
commercially active enterprise, 74 
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“marginality,” 73–74 
possession and control of funds 

invested, 73 
qualifying “capital,” 73 
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petition, 88 
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P-3 nonimmigrant category, 9 
reciprocal exchange programs, 62 
substantive requirements for P-1 
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entertainers, 4, 17 
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Federal Express 
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expunged convictions, 40, 41 
 
field of endeavor 
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intellectual property rights as 
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opinion, 81 
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relevant authority, 70 
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treaty investor visas, 72 
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petitioners, 1 
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Requirements for Foreign 
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Foreign Affairs Manual (Dep’t of 
State), 40, 61, 70 

Immigration Options for Investors 
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Inspector’s Field Manual (INS), 70 
Membership Directory & Resource 

Guide (AILA), 63 
Operations Instructions (INS), 70 
Technical Assistance Guide 

(DOL), 52 
Visa Processing Guide (AILA), 61, 

63, 68, 70 

H 
H-1B program 

alternatives to, 1, 22 
comparison with filing O-1 

category, 3 
nonavailability, 1 

I 
Illegal Immigration Reform and 
Immigration Responsibility Act  

affirmative employer defense, 105 
 
Immigration Act of 1990 

(IMMACT90) 
circumstances when signed, 22 
Immigration and Nationality Act of 

1952 (INA), 22 
Miscellaneous and Technical 

Immigration and 
Naturalization Amendments 
of 1991, 22 

Schedule A, Group II, 49 
security increases, backlogs, and 

delays post-9/11, 21, 24 
statutory authority and scope, 1, 9 
 

Immigration and Nationality Act 
definition of extraordinary 

ability, 91 
discrimination, 106 
“duration of status” aliens, 34 
visa cancellation, 34 
Visa Waiver Program, 34 
waivers of inadmissibility, 66 

 
Immigration Reform and Control 

Act 
Antidiscrimination provisions, 106 
Employer violations, 105 

 
inadmissibility 

aggregated extended unlawful 
presence, 34 

criminal grounds determination, 
37–42, 66 

aiding or abetting a crime, 39 
crimes of moral turpitude, 37 
drug offenses, 37–38, 40 
engaging in prostitution or 

procuring, 38, 42  
multiple criminal convictions, 38 
spouses and children of 

traffickers, 41 
trafficking in controlled 

substances, 38 
failure of a student to return home, 

38 
fraud or misrepresentation, 38, 42 
health grounds determination, 37–

39, 66 
AIDS, 37 

alcoholism, 38–39 
drug abuse or addition, 37, 38 
incomplete immunizations, 37 
physical or mental disorders, 37 
single DUI (driving under the 

influence), 39 
waivers, 37, 38, 63–64, 66 

 
I nonimmigrant category 

freelance media personnel, 62 
representatives of foreign media, 
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intellectual property (IP) 
asset and revenue source, 75 
bundle of rights, 75 
critical to artist livelihood, 75–76 
DOS vs. USCIS definition of 

“goods” and “services,” 77 
immigration law keeping pace with 

IP industry, 77 
IP is property, 77 
patents and inventions, 76 
property of the author, 75 
publicity rights, 76–77 
trade or investment in IP, 77–78 
trade secrets, 77 
trademarks, 76 
value of, 78 

J 
J-1 visa programs 

client activity vs. visitor exchange 
skills list, 42 

program financing, 42 
two-year residency requirement, 42 

L 
Lacking degrees. See business 
persons 

M 
Miscellaneous Technical 

Immigration and 
Naturalization Amendments of 
1991 (MTINA) 

statutory authority and scope, 1, 9 
 

Motion Picture Association of 
America, Inc. 

statement on foreign talent, 22 

N 
Nebraska Service Center (NSC) 

cases forwarded to TSC, 97 
filing of I-140 petitions, 97 
more strict application of EB-1 

standard, 99 
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North American Free Trade 
Agreement (NAFTA) 

E-1 and E-2 treaty visas, 70 
Mexicans and Canadians, 72 
special rules for treaty countries 

subject to U.S. embargos, 70 

O 
O-1 nonimmigrant category 

alternative to H-1B program, 1 
comparison with filing H-1B 

petition, 3 
“extraordinary” standard, 2, 61 
no statutory support for O-1 alien 

work caliber, 52 
not a guarantee of immigrant visa 

application, 3 
O-1 vs. P-1 classification, 3 
occupations, 1–2 
petitions, 6–9, 62 
professionals lacking degrees, 1 
prolonged visits, 61 
standard for O-1 artists, 91–92 
 

O-2 nonimmigrant category 
accompanying aliens, 1, 4, 61 
special rule for motion picture and 

TV productions, 4–5 
 

O-3 nonimmigrant category 
spouses and children of O-1 and O-

2 visa holders, 1, 61 
 

Operation Game Day 
arrests, 101 
countries DOJ suspected of 

terrorism, 101 
employee investigations, 101 
foreign-born security guards, 101 
taxi and limousine drivers, 101 

P 
P-1 nonimmigrant category 

accompanying aliens, 12 
circus personnel, 11 
consultations for petitions, 14 
evidentiary criteria, 10 
international recognition, 62 
limited visits, 61–62 
may not self-petition, 13 
national vs. international 

reputation, 11 
O vs. P classification, 9 
O-1 or O-2 persons seeking to join 

an existing group, 11 
occupations, 9–10 
petitions, 62 
purpose of admission, 12 
Seventy-Five Percent Rule for 

groups, 10 
statutory authority, 9 
substantive requirements, 9–10 

supporting documentation, 13 
teams and groups, 22 
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accompanying aliens, 12 
consultations for petitions, 14–15 
cultural exchange programs, 22 
labor unions, 11 
performing artists, 9 
reciprocal exchange agreements, 

13 
reciprocal exchange programs, 9, 

62 
substantive requirements, 11 
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accompanying aliens, 12 
attestation of authenticity of 

performance skills, 11 
consultations for petitions, 15 
cultural uniqueness, 9, 11–13, 15, 

22, 62 
consultations, 15 
definition of, 11, 13 
documentation of unique 

performance, 11, 13 
entertainers, 9, 22, 62 
evidence in planned events, 12 

group performers, 9, 62 
substantive requirements, 11 
 

P-4 nonimmigrant category 
spouses and children of P visa 

holders, 62 
 
petitions 

9/11 impact, 25 
additional performances, 22 
agents, 6, 8, 12–13, 15–16 
amended, 6, 12 
bi-specialization program, 5, 12 
consular delays, 25 
consultations, 6–7, 13–15, 17–20 

expedited, 7 
management requirement, 7, 14 
multiple beneficiaries, 7, 13 
non-union sources, 6–7, 17 
support personnel, 15 
union requirement, 6, 13–14, 17, 

31 
union fees, 7, 14, 17–20 
waived requirement, 7, 14, 17 

“contracts,” 13, 92 
“events,” 8, 12 

artist itineraries, 8, 12 
definition of, 8 
extensions for change of 

employer, 8, 12 
period of admission for, 8, 12 

exception to automatic revocation 
rule, 8, 15–16 

expedited processing, 8–9, 14, 16 
criteria for, 8–9, 16, 22 
critical timing, 65 

emergent need, 22, 24 
negative PPS impact on O and P 

visas, 23 
nonprofits, 23 
practical considerations, 9, 14, 

16 
Premium Processing Service vs. 

traditional expedite, 8–9, 
16, 23, 24, 65, 74, 97 

processing times, 23 
failure of union to respond, 7, 14, 

17 
filing of petitions, 5, 8–9, 13, 16, 

24–25, 26 
early, 26 
fees, 5, 8–9, 13, 16 
incorrect center, 5 
VSC vs. CSC, 24–25 

fingerprinting, 25 
more than one beneficiary, 13, 15 
more than one employer, 5–6, 12 
“more than one location,” 5, 12 
“no objection” letters, 6, 14–15, 17 
period of admission, 8, 15 
petitioners, 1, 3, 5–8, 9, 12–14, 16–

17 
processing times, 25 
remedies for improved processing, 

26 
removing conditions of residence 

on EB-5 visa, 88 
residency requirements, 4, 7–8, 15 

foreign residence, 4, 7–8, 15, 42 
permanent residence, 3, 7, 15 

return transportation, 8, 15 
“routine processing,” 7, 14 
service centers, 5, 7, 9, 12, 16, 24–

25, 97 
special rules, 4–5, 15 

motion picture and TV 
productions, 4–5 

traded professional athletes, 7, 
15 

substitutions, 6, 13 
ban on essential personnel as 
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