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SUBJECT MATTER INDEX 
Alphabetization is word-by-word (e.g., "L Visas" precedes "Labor Certification") 

A 
A Visa 

Adjustment, 617, 688 
Cancellation of Visa under INA 

§222(g), 510, 619 
Criteria, 617–19 
Family Members, 618–19 

Employment, 618–19 
Inadmissibility, 65, 618 
Loss of LPR Status, 617, 619 
Overstays, 619 
Procedures, 618–19 
Three/Ten Year Bar, 68 

AAU, See Administrative Appeals 
Office (AAO) 

Abandonment of Application for 
Relief, 289, 316–17, 411, 855–
56, 876 

Abandonment of Residency, 635, 
707–09 

ABC Litigation, 9, 303, 372, 401–
02, 412, 830–32 

Abortion or Sterilization 
Asylum Claim, 475–77 
Inadmissible (Assault), 56 
Inadmissible (Direct Involve-

ment), 85 
Absconders 

Procedure to Arrest, 339 
Absentia Hearing 

Appeals, 307–08 
Burden of Proof, 312 
Defenses, 309–15 
Equitable Tolling, 306–07 
Exceptional Circumstances as De-

fense, 312–15 
Finality of Order, 308 
Judicial Review, 308 
Minors, 310, 315 
Motions to Reopen, 306 
No Direct Appeal, 307–08 
Notice, 306, 309–12 
Removal (Deportation), 305–15 
Removal (Inadmissible), 124–25, 

305–15 
Rescission of Absentia Order, 

306–07 
Self-Incrimination, 315 
Withdrawal of Relief, 787–88 

Absolute Immunity, 1011 
Abuse, See Battered Spouse, Parent 

and Child; Child Abuse; Spousal 
Abuse 

Abuse of Discretion 
Detention, 114–15 
Extreme Hardship, 964 
Failure to Act, 963 
Inconsistent Decisions as, 961–63 
Motion to Reopen, 485–86, 885–

87, 964–66 
Standard of Review, 961–69 

AC21 (American Competitiveness 
in the 21st Century Act), 11 

Academic Students, See F Visa 
Accompanying 

Defined, 661–62 
Derivative Status, 666 

Accredited Representatives, 284, 
286 

Acquiescence to Court Decisions, 
851–52 

Acquisition at Birth 
Citizenship, 1076–77, Apdx B 

ADEA, 1048, 1049 
ADIS (Arrival Departure Infor-

mation System), 98–99, 514 
Adjudication of Petitions 

Nonimmigrants, 506–07, 512, 
517–18 

Adjustment of Status 
Generally, 686–708 
245(k), 9, 697–98 
245(i) Provision, 9, 13, 693–97 

Aged-Out Children, 663–66, 
696 

Approvable When Filed, De-
fined, 695–96 

Grandfathering, 695–96 
Labor Certification, 695–96 
Removal Proceedings, 697 

Reinstatement of Removal 
Order, 697 

Spouses, 697 
Substitution of Beneficiary from 

LC is Prohibited for Grand-
fathering, 696 

Abandonment, 692 
Admission, Not an, 30, 37, 692–93 
Advance Parole, 41, 699–701 

L/H Visa Holders Not Required 
to Have, 577, 604, 699 

Three- and Ten-Year Bar, 700–01 
Affidavit of Support, 44–49 
Aged-out Children 

245(i), 663–66, 696 
Abused Child, 638 
Diversity, 665–66 

Employment, 665–66 
Immediate Relatives 

Generally, 661–66 
Naturalization, 664–65 
USA PATRIOT Act, 664 

Alien Card, 635, 705–06 
Approved Petition, 691 
Arriving Aliens, 839 
Asylees, 496–500, 687 
Battered Spouse/Child, 691 
Cambodia, 673–74 
Child Turns 21, 663–67, 691 
Chinese Students, 397, 693, 695 
Concurrent Filing, 690, 691, 698, 

743 
Conditional Resident, 649, 690 
Crewmen, 629, 687, 694 
Cuban Refugees, 497–98 
Cubans, Other, 497–98, 669–71 
Denial Of, 686–92, 701–03, 787–

88 
Denial of Petition, 98, 680, 743 
Discretionary Basis, 691–92 

Deportability Distinguished as Not 
Barring Adjustment, 691, 838 

Deportation After, 693, 696, 704 
Differences With Immigrant Visa, 

683–704 
Diplomats/Foreign Officials, 617, 

621, 688 
Discretionary Denial, 691–92 
E Visa Holders, 688 
Employment as Bar to, 517–18, 687 
Employment Authorization, 701, 

743–44, 1043 
Employment Based, 691, 692, 

693, 695–96, 697–98, 743–44 
Entry, Not Deemed an, 30, 37, 

692–93 
Fiancée, 623, 688–89, 690–91, 

694–95 
Filing, 698 
Fine Proceedings Initiated, 216–17 
H Status 

Extend Status while in Adjust-
ment Proceedings, 576–77, 
692–93, 701 

Travel Without Abandoning Ad-
justment, 577, 699 

Haitians, 9–10, 397, 497, 671–73 
Hungarians, 669 
Immigrant Visa Available, 686–

87, 691 
Immigration Act of 1990 (Special 

Asylum Provision), 499 



Adjustment of Status, cont’d KURZBAN’S IMMIGRATION LAW SOURCEBOOK 

1312 

Adjustment of Status, cont’d 
Ineligible for, 686–92, 787–88, 

837–40 
Investor, 736 
J Visas, 542, 688 
Judicial Review, 669–71, 701–04,  

890–92, 896, 913–16, 922–27, 968 
Jurisdiction, 698–99 
K-3 Visa, 624 
L Visa 

Extend Status While in Adjust-
ment Proceedings, 604, 
692–93, 701 

Travel Without Abandoning Ad-
justment, 604, 699 

Laos, 673–74 
Lawful Permanent Residency Re-

instated, 837–39 
Lawful Status, 687–88, 692–93 
Lawfully Present as Condition for, 

686, 688 
Legislative History, 686, 693, 697 
Marriage in Removal Proceedings, 

266–67, 649, 650–52, 679, 
688–89, 937 

Nicaraguan, 9, 497, 669–71 
Nunc Pro Tunc Permission to Re-

apply for Admission, 841 
Orphan, 645–46, 691 
PATRIOT Act, 674–76 
Petition (I-130/I-485) With DHS, 

266–67, 680, 691, 698 
Polish, 669 
Portability If Pending 180 Days, 

662–63, 742–43 
Re-entry Permit, 704–05 
Refugees, 496–98 
Relief from Deportation, 255, 266, 

650–53, 704, 837–39 
LPR in Removal Proceedings, 

87–88, 691, 810, 838–39 
Remand, 857–59 
Removal (Deportation), 255, 266–

67, 650–53, 677, 688–90, 694, 
704, 787–88, 837–39 

Removal (Inadmissible), 125 
Removal Proceedings After Ad-

justment, 693, 696, 704 
Reopen Proceedings to Adjust, 

838 
Requirements, 686–99, 743–44 
Rescheduling Interview, 692 
Rescission, 703 
Revocation, 680–83, 744 
S Visa, 630, 691 
Special Immigrants, 726 
Spouses, 245(i), 696 
Syrian, 673 
T Visa, 633 
Tax Returns, 46, 709 
Temporary Protected Status, 398, 

401, 688 
Three and Ten Year Bar, 69–70, 

696, 700–01 

Transferring Adjustments, 692 
Travel, 704–05 
TWOV, 628, 688, 694 
U Visa, 634 
Unlawful Statute Tolled, 69–70 
USA PATRIOT Act, 674–76 
V Visa, 626 
Venue, 680, 698 
Vietnam, 673–74 
Visa Immediately Available, 686–

87, 691 
Visa Waiver Program, 525, 690 
Waiver of Inadmissibility, 839, 

840–42 
Withdrawal of Relief, 787–88 

Administrative Appeals Office 
(AAO), 870–71, 1070 

Appeal Process, 870–71 
Petitioner, Not Beneficiary, Can 

Appeal, 871 
Reopen, Motions to, 871 
Unlawful Presence Accruing, 871 
Untimely Appeal Treated as Mo-

tion, 871 
Administrative Closure, 303 
Administrative Notice, 430–32, 

868–70 
Administrative Procedure Act 

(APA) 
Jurisdiction, 898–900 
Rulemaking vs. Adjudication, 998 

Administrative Record 
Federal Review, 960–61, 986 
Immigration Court, 304 
Old/Stale Asylum Record, 485 

Administrative Review 
AAO, See Administrative Appeals 

Office 
Advisory Opinion 

Asylum, 411–12 
DOS, 411-12, 419, 441-45, 505-06 

Appeal by Petitioner (Not Benefi-
ciary) Only, 785, 847, 871, 948 

Attorney General, 870 
Board of Alien Labor Certification 

Appeals (BALCA), 757–58, 
785–86, 871–72 

Board of Appellate Review 
(DOS), 1098 

Board of Immigration Appeals 
(BIA), 847–70. See also Board 
of Immigration Appeals 

Bond, 102–03, 105–17, 239–45, 
247–53, 917 

Deference to Agency Interpreta-
tion, 973–78 

Departure During, 855–56, 876, 
955–56, 982 

Dilatory or Frivolous Appeal 
Consequences Of, 284–86, 860, 

986 

Employer Sanctions, 872, 972, 
1037, 1041–42 

Exchange Visitor Waiver Review 
Board, 548, 553, 872 

Exhaustion, 934–44 
Expedited Removal, 101 
Interlocutory, BIA, 852 
Labor Certification, 747, 757–58 
Legalization Appeals Unit (LAU), 

785, 870, 1065, 1068, 1074 
Medical Determination of Inad-

missibility, 43 
Office of Chief Administrative 

Hearing Officer (OCAHO), 
872, 1037, 1041–42 

Summary Removal Order, 101 
Admission 

See also Inadmissibility; Inspec-
tion and Admission; Removal, 
Hearing—Inadmissibility 

ADIS (Arrival Departure Informa-
tion System), 98–99, 514 

APIS (Advanced Passenger In-
formation System), 513–14 

Applicant for, 38 
Challenges to Lookout System, 

98–100 
Constitutional Questions, 38 
Counsel’s Acts Binding, 283 
Crime of Moral Turpitude, 52 
of Criminal Acts, 52, 63, 294 
Criminal Conduct, 63, 294 
Departure, as Precondition for, 38 
Drug Crime, 63–64 
Entry and Exit System, 513 
Entry Not Defining Act, 37 
EWI, 37 
Fleuti Doctrine, 39–41 
Lawful Admission Defined, 37 
Material Misrepresentation, 74–76 
NSEERS, 119–21 
Parole Not an Admission, 37 
Presumptions Against Admission, 

501–02, 667 
Procedures for, 98–127, 503–12, 

512–19 
Reapplication Nunc Pro Tunc 

Waivers, 126, 841–42, 844–46 
Removal Proceedings Regarding, 

101–04, 122–27 
Territorial Sea, 39 
Time of Initial Admission, 514 
US-VISIT, 99, 121, 512–14, 520, 525 
Visa Not Required, 519–26 
Withdrawal of Application, 105, 

575–76 
Adopted Child 

Generally, 650, 643–46 
Adopting More Than One Sibling, 

643 
Battered Adopted Child, 643 
Criteria, 643 
Customary Adoption, 644 
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Homosexual Adoption, 645 
Legal Custody Requirement, 643 
LPR Provision for Birth Abroad 

Not Applicable, 644 
Naturalization, 1077–78, 1079 
Orphans Distinguished, 644–45 
Petition for Natural Parents Not 

Permitted, 643–44 
Petition for Natural Sibling Not 

Permitted, 644 
Priority Date, 644, 666–67 
Relation to Natural Family, 643–

44 
Residency Requirement, 643 
Vaccination Waiver, 42 

Advance Parole, 41, 699–701 
Admissibility Challenged, 700 
H/L Visa Holders Not Required to 

Have, 577, 604, 699 
K-3/K-4 Visa Holders Not Re-

quired to Have, 699 
NSEERS, 700 
Revocation of, 701 
Third Country Processing, 686 
Three and Ten Year Bar, 700–01 

Advance Passenger Information 
System (APIS), 513–14 

Advanced Degree, Defined, 719–
20 

Adverse Evidence, Right to Re-
spond, 680 

Advisory Opinion 
Asylum, 411–12, 419, 441–45 
Security Related, 507–08 
Visa Office, 505–06, 686 

Affidavit of Support (I-864) 
Generally, 44–49 
125% Rule, 47–48, 685 
Asylees, 45 
Battered Spouse/Child, 45 
Binding Contract, 48–49, 685 
Criminal Issues, 49 
Death of Sponsor, 17–18, 48 
Designation of Sponsor, 44–45 
Diversity Immigrants, 45 
Documentary Requirements, 46 
Domicile Requirement, 46–47 
Enforcement of Affidavit, 48–49 
Household Members, 45–46 
Income Requirements, 47–48 
Joint Sponsor, 46 
National Visa Center Processing, 

683 
Not Applicable, 45, 674 
Poverty Guidelines, 44, 47 
Procedures, 49 
Public Benefits, 712 and Apdx F 
Refugees, 45 
Self-Petitioners, 45 
Special Immigrants, 45 
Sponsor, 45 

Support Claim Based Upon Affi-
davit, 49 

Tax Return, 46, 47, 709–10 
Affirmance Without Opinion 

(AWO), 806–07, 848–51 
Exhaustion of Administrative 

Remedies, 849 
Procedure, 848–49 
Judicial Review of, 849–51 

Afghanis 
Immigrant Visa Processing, 683 

Age Discrimination in Employ-
ment Act, 1048 

Aged-Out Children 
245(i), 695 
Abused Child, 638 
Accompanying, 661–62 
Adjustment of Status, 663–66 
Asylum, 71, 347, 408, 495, 496, 

499 
Battered Children, 638, 663, 665–

66 
Beneficiaries of 2nd Pref. Peti-

tions, 665–66 
Child Status Protection Act, 15, 

496, 623, 625, 638, 663–67 
Diversity In, 665–66 
Employment Based, 665–66 
Following to Join, 662 
Immediate Relative, 664 
K-4, 664 
Mandamus for, 914, 915 
Naturalization of Parent, 664–65 
Petition Process, 663–66 
Priority Dates, 662–67 
Refugees, 347, 496 
Unlawful Presence, 71 
USA PATRIOT Act, 664, 675–76 

Agency Deference, 973–78 
Aggravated Felons  

Generally, 135–61, 207–12, 320–22 
§212(c) Relief, 87–91, 806–15 
Appeals, 885, 918–19 
Asylum, 179, 322–23, 376, 381–82 
Attempts, 151, 153 
Bond, 107–11, 238, 240, 247–52, 

423–24 
Burden of Proof, 177, 302, 320–

21, 322 
Cancellation of Removal, 179, 

322–23, 804, 806–08, 819–20 
Categorical Approach, 156–57 
Conspiracy, 153 
Convention Against Torture, 396 
Davis/Barrett Test, 137–43 
Definition, 137–61 
Deportation, Grounds for, 135–61 
“Described In” Language in Stat-

utes, 154–55 
Detention 

Removal (Deportation), 238, 
240, 247–52, 423–24 

Removal (Inadmissible), 107–11 
Divisible statutes, 155–56 
Effective Dates, 159–61 
Expedited Removal, 321–23 
Felony Required, 136–37, 137–41, 

153–55 
Foreign Convictions, 155 
Grounds, 135–53 

Arson, 144, 146 
Attempts, 151, 153 
Bribery, 152 
Burglary, 146, 148–49 
Child Abuse, 135–36, 143 
Child Pornography, 150 
Commercial Bribery, 152 
Conspiracy to Commit Acts, 153 
Counterfeiting, 152 
Crimes of Violence, 144–47 
Disclosure of Intelligence 

Agent, 150 
Document Fraud, 150, 152 
Drug Trafficking, 137–42 
DUI/DWI With Serious Injury, 

146, 147 
Explosives, 142–43 
Failure to Appear in Criminal 

Court, 152 
Failure to Appear to Serve Sen-

tence, 152 
Firearms Offense (Other), 142–43 
Firearms Trafficking, 142 
Forgery, 152 
Fraud/Deceit, 150–51 
Fugitive Status, 152 
Gambling (RICO), 150 
Hybrid Crimes, 148–49, 151 
Income Tax, 151 
Manslaughter (Involuntary), 

144, 145 
Money Laundering, 142 
Murder, 135 
National Defense, 150 
Obstruction, 152 
Passport, Falsely Mak-

ing/Altering, 152 
Perjury, 152 
Prostitution, 150 
Ransom, 150 
Rape, 136, 145 
Re-Entry After Deportation for 

Agg. Felony, 152 
RICO, 150 
Robbery, 145 
Sexual Abuse of a Minor, 135–

36, 145–46 
Slavery, 150 
Smuggling Aliens, 151–52 
Subordination of Perjury, 152 
Theft, 148–50 
Trafficking in Persons, 150 
Travel Act, 141–42 
Vehicles, Trafficking In, 152 
Violent Crimes, 143–47 
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Aggravated Felons, cont’d  
Hearing, See Expedited Removal; 

Removal Hearing; Summary 
Removal 

History, 4, 6, 8, 18, 135 
Hybrid Crimes, 151, 1148–19 
Imprisonment, Term of, 157–59 
Interpretation 

Federal Sentencing Guideline 
Cases (not controlling), 
209–10 

Modified Categorical Approach, 
156–57 

Naturalization, Bar to, 1083, 1085 
Petty Offense, 159 
Presumption of Deportability, 302, 

320–21, 322 
Probation Sentence, 157–58 
Record of Conviction, 155–56 
Re-entry after Removal, 180–81 
Relief, 95–96, 178–79, 320–22, 

376, 381–82, 385–88, 794, 
796, 804, 806–15, 845 

Re-sentenced, 158, 178–79 
Retroactive Application, 159–61, 

994–97 
Sentence, Defined, 157–59 
Sentencing Guidelines, 206–12 

Definition for INA Purposes, 209 
State Law Violations, 138–41, 

153–55 
Summary Removal, 320–21 
Withholding of Deportation, 322–

23, 385–88 
Agricultural Workers 

H-2As, 584–85 
SAWs, 1071–74 

AIDS/HIV 
Inadmissible, 41, 100 
Legalization, Generally, 1062, 

1068 
Waiver for Exclusion Grounds, 

42, 92, 94 
Airline Employees, Employment 

Authorization for, 528 
Airlines 

Fines, 214–15 
Suspension, 214–15 

Alford Plea, 157, 170 
Alien Registration Receipt Card 

(I-551), 635, 705–06 
Alien Tort Claims Act, 1004–07 

Torture Victims Protection Act, 
Distinguished, 106 

All Writs Act, 177, 988 
American Baptist Church (ABC), 9, 

303, 372, 401–02, 412, 830–32 
American Competitiveness in the 

21st Century Act (AC21), 11 
American Indians, 42, 523 
American Taiwan Institute, 729 

Amnesty 
Generally, 1058–74. See also Le-

galization; Special Agricul-
tural Workers 

Confidentiality, 299, 1063–64, 
1071, 1073 

Criminal Penalties, 202, 1064, 
1073 

Anti-Drug Abuse Act of 1986, 3 
Anti-Drug Abuse Act of 1988, 4 
Anti-Terrorism and Effective 

Death Penalty Act, 6 
Apparent Eligibility 

Asylum, 268–69, 423 
IJ Duty to Inform of Relief in Re-

moval Proceeding, 268–69 
Appeals 

AAO, 870–71, 1070 
Acquiescence to Court Decisions, 

851–52 
Aggravated Felons, 885, 918–19 
Asylum, 344, 414, 430–32, 482–

93, 868–70, 881–82, 892, 
931–32, 964–66, 967, 969–72 

Attorney General, 870 
Board of Alien Labor Certification 

Appeal (BALCA), 757–58, 
785–86, 871–72 

Board of Appellate Review 
(DOS), 1098 

Board of Immigration Appeals, 
847–70. See also Board of 
Immigration Appeals (BIA) 

Bond, 102, 105–17, 239–45, 248–
53, 917 

Choice of Law, 983–84 
Conviction (Finality), 169–70 
Deference to Agency Interpreta-

tion, 973–78 
Departure During, 316, 855–56, 

876, 955–56, 982 
Dilatory or Frivolous Appeal, 

Consequences of, 284–86, 
860, 986 

Employer Sanctions, 872, 972, 
1037, 1041–42 

Exchange Visitors Waiver Review 
Division, 548, 553, 872 

Federal, See Federal Jurisdiction 
Fugitive Status, 886, 954 
In Absentia Hearing, 307–08 
J Waiver Denial, 548, 553, 872 
Judicial Deportation, 6, 8, 323 
Labor Certification, 747, 757–58, 

871–72 
Legalization Appeals Unit (LAU), 

870, 1065, 1068, 1074 
Medical Waiver Denial, 43 
Office of Chief Administrative 

Hearing Officer, 872, 1037, 
1041–42 

Order Appealable to Circuit Court, 
990 

Procedures 
Administrative, See Board of 

Immigration Appeals (BIA) 
Federal, See Federal Jurisdic-

tion; Judicial Review 
Schedule a Case, 746, 785–86 
Terrorist Acts, 252–53, 323–24 
Unfair Immigration Related Em-

ployment Practices, 872, 
1057–58 

Untimely, 861, 978–79 
Waiver of Issue by BIA If Not 

Raised Before IJ, 865 
Withdrawal of, 861 
Wrongful Deportation, 955–56, 

982 
Approval Notice 

Obtaining Duplicate (I-824), 506–
07, 662, 665, 692, 706 

Area Control Operation, 232 
Arrests 

Bail Reform Act, 247 
DHS, 235–37 
FBI Authorized, 237 
National Guard, 237 
State and Local Law Enforcement, 

236–37 
USA PATRIOT Act, 236 

Arrival and Departure Information 
System (ADIS), 98–99, 514 

Arriving Aliens 
Adjustment, 839 
Bond, 105–07, 108, 109, 111 
Burden of Proof, 103–04 
Detention, 105–11, 241 
IJ No Jurisdiction, 105–07, 240–41 

Art. III Questions, Jurisdiction, 
917–56 

Asylum 
Abandonment of Application, 289, 

316–17, 411 
Abortion, Forced, 344, 475–77 
Access to Applicant, 421–22 
Adjustment of Status, 496–500 

Aging-Out Child, 499 
Numerical Cap Lifted, 498 
Spouse Divorced from Principal, 

498–99 
Travel, 499 

Administrative Notice of Changed 
Conditions, 430–31, 868–70 

Administrative Record 
Stale or Old Record, 485 

Administrative Review, 483 
Advisory Opinions from DOS, 

411–12, 419, 441–45 
Affidavit of Support Not Neces-

sary, 45 
Aged-Out, 71, 347, 408, 495, 496, 

499 
Aggravated Felons, 179, 322–23, 

376, 381–82 
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Alternate Theory of Claim, 466 
Apparent Eligibility, 268–69, 423 
Appeal, 344, 414, 430–32, 482–

93, 868–70, 881–82, 892, 
931–32, 964–66, 967, 969–72 

Application Process (Affirmative 
Application), 407–21 

Asylum Officer, 408–15 
Border, 407–08, 412, 414–15 
Circumvention of Refugee Proc-

ess, 413–14 
Consequences of Filing, 408–10 
Deportation, 408, 412 
Differences With Withholding, 

412, 416–18 
Expedited Removal, 412 
Failure to Appear, 411 
Failure to Timely File, 316–17, 

379–81, 415 
Family Members, 407, 414, 

466–67, 476–77, 495–99 
Filing, 379–81, 407–08, 415–16 
Immigration Judge, 415–20, 

426–27, 495 
Incomplete Application, 408 
NIV Status, 410, 509 
Reinstatement Before IJ, 415 
Removal, 408, 412 
Stowaways, 103, 412, 414, 416 
Third Party Disclosure, 426 
Use of Application Against 

Asylee, 408–09 
Visa Waivers, 412, 416, 420 

Asylum Officers 
Appeal from Decision, 414 
Consequences of Applying Be-

fore, 408–10 
Convention Against Torture, 

407–08 
Credible Fear Determination, 

414–15 
Criteria to Decide Asylum, 413–14 
Discretionary Denial, 413–14 
Documentation Center, 408, 

411–12, 419, 441–45 
Interview Process, 411–12 
Jurisdiction, 412, 415 
NIV Status, 410, 509 
Office Locations, 410, Apdx E 
Procedure, 411–12 
Reasonable Fear Determination, 

415 
Referring Cases to IJ, 412 
Re-interview before Deporta-

tion, 415 
Revocation, 414 
Torture Convention, 407–08 
Withholding Claim, 412 

Authentication of Documents, 
293–94, 440–41 

Bars to, 344–46, 376–82, 409, 
413, 419–20 

BIA Review, 482–83 
See also Chapter 9 

Bilateral Agreement as Basis to 
Deny, 378–79, 383, 413 

Bond, 102, 105–17, 240–41, 423–24 
Border, 407–08, 412, 414–15 
Burden of Proof, 371–72, 381, 

427–29 
Bureau of Human Rights and Hu-

manitarian Affairs (BHRHA) 
(Now Office of Asylum Af-
fairs), 411, 419, 444, 445 

Canadian-U.S. Agreement, 378–79 
Cancellation of Visa, 408–10, 509 
Changed Circumstances, 380 
Changed Political Conditions, 

363–65, 430–32, 480, 868–70 
Child Applicant, 420–21 
Circumstantial Evidence, 475 
Civil War as Ground for Persecu-

tion, 358–59 
CLASS Check, 412 
Classified Information, 411, 479 
Clearly Erroneous Standard of Re-

view, 447, 482–83, 851, 862–63 
Clock, 419, 424–25 
Coercive Population Control, 344, 

475–77 
Confidentiality, 410, 426 
Conscientious Objection, 353–54 
Conscription, Forced, 353–55, 474 
Consequences of Filing Petition, 

408–09 
Convention Against Torture, 342–

43, 389–96, 404, 407–08, 417–18 
Corroboration of Claims, 363, 

433–45, 446, 494–95, 892 
Corruption, Challenging as 

grounds for asylum, 478–79 
Counsel, Right to, 410, 421–22 
Country Conditions Reports, 411–

12, 419, 441–45 
Inaccuracies, 419, 442–44 
Overcoming Reports, 444–45 

Country Profiles, 411–12, 441–45, 
482 

Countrywide Persecution, 363–65, 
375–76 

Court Personnel as Grounds for, 
478 

Credibility Determination, 412, 
446–66, 491 

Airport Interview Inconsistent, 
451–52 

Alcohol or Drug Use, 449 
Asylum Application Inconsis-

tent, 450–51 
Asylum Interview Inconsistent, 

451–52 
Demeanor, 448 
Failure to Call Witness, 449–50 
Failure to Seek Asylum in Third 

Country, 449 
False Travel Documents, 449 
Fraudulent Documents, 454–55 
Hearsay as Basis, 450 

IJ Error on Credibility Not Al-
ways Results in Reversal, 458 

IJ’s Conduct, 450 
Lack Of, Not Always Fatal to 

Claim, 457 
Minor Inconsistencies, 453–54 
Post-Traumatic Stress Disorder, 

289, 453 
Presumption of Credibility, 465 
Speculation, 455–57 
Standard for Documents, 438–39 
Substantial Evidence Cases, 

458–65 
Credible Fear Determination, 101–

02, 113, 396, 407, 414–15 
Crewman, 412, 414, 416, 420 
Criminal Grounds for Denial, 

381–82, 385–87 
Custodial Release, 472 
Definition of, 347–83 
Demeanor, 447–48 
Denaturalization as a form of Per-

secution, 345 
Denial 

Discretionary Denial, 376–68, 
382–83, 413–14, 420 

Mandatory Grounds, 376–82, 
409, 413, 419–20, 834–46 

Procedure, 411–12 
Reconsideration, 383 

Deportability, Asylum Application 
Used to Prove, 408 

Detention, 102, 105–17, 240–41, 
423–24 

Disclosure of Application to Third 
Party, 426 

Discretionary Denial, 376–78, 
382–83, 413–14, 420 

Discrimination Not Persecution, 
351–52 

Documentary Evidence, 433–45 
Authentication of Documents, 

293–94, 440–41 
Documentation Center, 408, 411–

12, 419, 441–45 
Documentation Resources, Apdx D 
Domestic Law, Generally, 343 
Domestic Violence as Basis For, 

350, 472–73 
Due Process (Substantive) to Re-

move Person to His Death, 
404–05 

Economic Deprivation as Persecu-
tion, 348–49 

Economic Status, 348–49, 479 
Effective Dates, 407, 419 
Employment Authorization, Right 

To, 424–26, 495–96, 1043 
Equal Treatment in Adjudicating 

Claim, 420 
Evidence, Type for Claim, 429–79 

Circumstantial, 475 
Classified, 411, 479 
Documentary, 433–45 
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Asylum, cont’d 
Evidence, cont’d 

Newly Discovered, 479–80 
Prisoners’ Treatment, 475 
Private Organizations, 445 
Sealed Evidence/Protective Or-

der, 479 
State Department, 411–12, 419, 

441–45 
Testimonial, 445–66 
Types Of, 466–79 

Exclusion Proceedings, See Expe-
dited Removal; Removal 

Exit Visa Laws, 354 
Expedited Asylum, 419 
Expedited Hearing, 101–02, 419 
Extortion as Persecution, 357, 

374, 474 
Extradition, 404 
Extraordinary Circumstances, 380 
Failure to Appear, 305–15, 411 
False Statement 

Bar to Good Moral Character, 410 
Criminal Penalties, 409 

Family Members 
Asylum Applications, 407, 414, 

471–77, 495–99 
Grant to Family Member and 

Equal Treatment, 420 
Persecution of, as Basis for Asy-

lum, 466–68 
Child’s Persecution as Basis 

for Parent, 421 
Refugees, 346–47, 401, 476–77 

Fear of Persecution, Defined, 348–
60 

Criminal Conduct Does Not 
Disestablish Fear, 471 

Female Genital Mutilation, 369, 
473–74 

Filing 
Generally, 379–81, 407–08, 415–16 
After One Year, 379–81 
Failure to Timely File, 316–17, 

379–81, 415 
Multiple Filing, 379–81 
Previously Denied as a Bar, 

379–81 
Firm Resettlement, 376–78, 406 
Forced Abortion, 344, 475–77 
Forced Conscription, 353–55, 474 
Forced Sterilization, 344, 475–77 
Fraud on Entry, as a Basis for De-

nial, 413–14, 481 
Frivolous Application as Perma-

nent Bar, 408–10 
Gays, as Particular Social Group, 

370, 472–73 
Gender Based Persecution, 354, 

368, 472–73 
General Laws as Ground for Per-

secution, 352–53, 358–59 
General Political Conditions, 352–

53, 358–59 

Geneva Convention, 343 
Good Moral Character Bar, 402, 

410 
Government Unable to Stop Per-

secution, 355–56, 375–76 
Grant Of, 420, 495–99 
Handbook of High Commissioner, 

341–42, 353–54, 368, 385–86 
Harassment Not Persecution, 352 
Hearing Open, 419 
Homosexuals, 357, 370, 472–73 
Humanitarian Asylum, 362 
Identity of Applicant Checked, 412 
IIRIRA Changes, 8 
IJ Hearing, 415–20, 426–27, 495 
Imputed Political Motive, 357–58, 

373–74 
Social Group Claim, 371 

INA §222(g), 509 
Ineligible for, 344–45, 376–82, 

409, 413 
Informants, 478 
Injury That Is Permanent Not Re-

quired, 349 
Interdiction, 86, 347 
International Law, 341–43 
Interrogation as Persecution, 350–51 
Interview Process Before AO, 

411–12 
Judicial Review, 344, 414, 427–

29, 483–93, 868–70, 881–82, 
892, 931–32, 964–66, 967 

Incorrect Legal Standard, 492 
Manifestly Contrary to Law, 

491–92 
Remand Under Ventura, 492–93 
Substantial Evidence Cases, 

486–91 
Mandatory Grounds for Denial, 

344–46, 376–82, 409, 413, 
419–20 

Judicial Review, 381 
Marriage as grounds for, 474 
Master Exhibit, 500 
Material Misrepresentation, 409, 

413–14 
Membership in a Particular Social 

Group Defined, 368–72 
Imputed Claim, 371 
Past Persecution Claim, 363, 

371 
Military Service as Ground for, 

353–54, 355 
Military Use as Basis for Persecu-

tion, 471–72 
Mixed Motive Cases, 356–58 
Motive of Persecutor, 356–57 
Multiple Filing Bar, 379–81 
Nationality, Lack Of, 344–45, 354 
Nonimmigrant Status, 410, 509 
Notice of Rights, 268–69, 416, 423 
Notices of Intent to Deny, 412 
Office of Asylum Affairs (Formerly 

BHRHA), 411, 419, 444–45 

Office of International Affairs 
(Formerly CORAP), 415 

Offices, 410, Apdx E 
“On Account of” Defined, 355, 

366–68 
One-Year Limitation of Filing, 

379–81 
Palestinians, 344–45, 354 
Parent’s Application Based Upon 

Child’s Persecution, 421 
Particularly Serious Crime, 376, 

381–82, 385–88 
Passport as Evidence of No Perse-

cution, 470–71 
Past Persecution as Basis for, 360–

65 
Corroboration, 363 
Rebutting, 360–61, 363–65 
Social Group and Past Persecu-

tion, 363, 371 
Pattern and Practice, Evidence, 

429–30 
Pattern and Practice Against a 

Group, 359 
Pattern and Practice Unnecessary, 

350 
Periodic Persecution, 360 
Persecution 

Citizenship, stripping of, 345 
Civil War, 358–59 
Countrywide, 363–65, 375–76 
Criminal Conduct Affecting, 471 
Cumulative Effect of, 350 
Defined, 348–65 
Denaturalization as, 345 
Discrimination Distinguished, 

351–52 
Economic Harm as Basis, 348–49 
Extortion, 474 
Family Members, 421, 466–68 
Gender Based, 354, 368, 472–74 
Law of General Application, 359 
Mixed Motive Cases, 356–58 
Nexus (“On Account Of”) Nec-

essary, 366–68 
Past Persecution 

As Basis for Asylum, 360–65 
As Basis for Withholding, 

360, 384 
Pattern and Practice Unneces-

sary, 350 
Periodic, 360 
Persecutor’s Views, 356–58 
Prosecution Distinguished, 352–55 
Release After Persecution, 472 
Religious, 468–70 
Remaining in Country Affecting 

Asylum Claim, 470–71 
Return to Home Country Affect-

ing Asylum Claim, 470–71 
Sexual Assault, 350 
Sexual Orientation, 357, 370, 

472–73 
Single Incident Sufficient, 472 
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Social Group Claim, 363, 368–72 
Union Membership, 470 
Valid Passport Affecting Asy-

lum Claim, 470–71 
Persecution, Consider Cumulative 

Effect of, 350 
Persecutors, Ineligible for Asy-

lum, 345–46 
Persecutor’s Motives, 356–58, 

372–74 
Petition, Right to, 422–23 
Police Officer as Grounds for, 478 
Political Opinion Defined, 372–74 
Post Traumatic Stress Disorder, 

289, 453 
Previously Applied for, 379–80 
Prisoners, Treatment as Indicative 

of Persecution, 475 
Pro Se Litigant, 482 
Profiles by DOS on Country Con-

ditions, 411–12, 419, 441–45 
Proof, Type of, 429–79 
Prosecution May Not Be Persecu-

tion, 352–55 
Protective Order, 479 
Public Hearing, 419 
Punitive Intent Unnecessary, 357 
REAL ID Act, 434–35, 436–37, 447, 

465, 477, 483–84, 493–94, 498 
Reasonable Fear, 415 
Rebutting Past Persecution, 360–

61, 363–64, 364–65 
Reconsideration of Denial 

Before Physical Removal, 415 
Where Person Raises Torture 

Claim, 395–96, 412 
Where Withholding Granted, 

383, 420, 495 
Record on Appeal, Too Stale, 485 
Refugee Act of 1980, 3, 343 
Reinstatement of Removal Order, 

396, 403, 412, 415–16 
Released After Persecution, 472 
Religious Persecution, 468–70 
Relocation to Avoid Future Perse-

cution, 364 
Remand, Motion to, 483, 857 
Remand by Court, 986–88 
Removal, Expedited, 101–02, 719 
Removal Proceedings, Referral to, 

408, 412, 414 
Use of Application to Prove 

Deportability, 408 
Reopen, Motion to, 479–82 

Judicial Review of, 483, 485–86 
Rescheduling Interview, 411 
Return to Country of Origin, 470–

71, 496 
Revocation of Asylum, 414, 495–96 

for Removal, 499 
S Visas, 412, 416, 420 
Safe Haven, 376–78, 406 
Sealed Information, 479 

Security Personnel is Grounds for, 
478 

Security Procedures for Filing 
I-589, 426 

Serious Nonpolitical Crime, 376, 
381–82, 385–88 

Sexual Assault, 350 
Sexual Orientation Persecution, 

357, 370, 472–73 
Singled Out, Not Standard, 429–

30 
Social Group Defined, 368–72 

Imputed Claim, 371 
Past Persecution Claim, 363 

Spouse and Children, 407, 414, 
476–77, 495, 496–98, 498–99 

Standard of Proof, 427–29 
State Department, 411–12, 419, 

441–45, 482 
See also Country Reports 

Statelessness, 344–45, 354 
Sterilization and Forced Abortion, 

as Grounds for, 344, 475–77 
Stowaways, 103, 412, 414, 416 
Substantive Due Process to Re-

move Person to His Death, 
404–05 

Ten-Year Bar, 67, 70, 71, 410 
Terrorism as Grounds for Denial, 

376 
Testimonial Evidence, 445–66 
Third Country Processing, 376–

78, 406 
Threats Without Seizure, 474 
Three Year Bar, 67, 70, 71, 410 
Torture Convention, 342–43, 389–

96, 404, 407–08, 417–18 
Differences with Withholding 

and Asylum, 412, 416–18 
Translators, Need for, 411 
Travel, Right to, 426, 496, 499 
Travel to Home Country Affecting 

Claim, 426, 470–71 
U.N. Convention Against Torture, 

342–43, 389–96, 404, 407–08, 
417–18 

U.N. Convention and Protocol Re-
lating to Status of Refugees, 
341–42, 344, 345 

Unable Or Unwilling to Return, 
Defined, 374–76 

Unable or Unwilling to Stop Per-
secution, 355–56, 375–76 

Union Membership as Basis for 
Persecution, 470 

Unlawful Presence, 67, 70–71, 410 
Vaccinations, Not Required, 42 
Venue, 422 
Visa Cancellation, 509 
Visa Waiver Program, 164, 241, 

412, 416, 420, 424, 525 
Waivers, 91–92, 94, 406, 498–99 
Well-Founded Fear, Defined, 344, 

347–48, 368 

Whistleblower as Grounds for 
Asylum, 372, 478–79 

Withholding Differentiated, 412, 
416–18 

Work Authorization, 424–26, 
495–96, 1043 

Asylum Affairs, Office of (Formerly 
BHRHA), 411, 419, 444, 445 

Athletes 
See also O Visas; P Visas 
B-1 Admission, 528 
Employment Authorization, Spe-

cial Provision for, 1044 
H-1B Not Applicable, 581 
Immigrants, 713–15, 743 
Labor Certification, 743, 748, 783 
Traded, 591, 595, 743, 757, 783 

Attempt 
Aggravated Felony, 151, 153 
Crime of Moral Turpitude, 52 

Attenuation, 953 
Attestation 

See also Labor Condition Applica-
tion 

D Visa, 628 
Fast Track H-1B, 584 
H-1B, 556, 563–71 
H-1C, 579 
History, 4, 11 

Attorney, See Counsel 
Attorney General Review of BIA, 

870 
Attorney-Client Privilege 

As Basis to Prevent Search, 232 
Attorney’s Fees 

Generally, 1011–23 
Bivens, 1022 
Civil Rights Acts, 1022 
Deportation, 1017–18 
Employer Sanctions, 1018, 1041 
Equal Access to Justice Act, 1011–22 

Legislative History, 1011–12 
Exclusion, 1017–18 
Federal Torts Claim Act, 1022 
Forfeiture, 198 
Freedom of Information Act, 1022 
Labor Certifications, 786, 1018 
Naturalization, 1018 
Removal Proceedings, 1017–18 
Trafficking Victims, 1023 
Unfair Immigration Related Em-

ployment Practices, 1058 
Au Pair Program, 542 
Audiologist 

Inadmissible Without Certificate, 
50–52 

Audita Querela Writ, 176–77 
Audits 

Employer Sanctions, 1031 
Labor Certification, 753–54 
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Australian (E-3) Special Occupa-
tion Visas, 584, 612–13 

Authentication of Documents, 
293–94, 440–41 

Automatic Stay of Bond, 107, 109, 
242, 249 

AWO, See Affirmance Without 
Opinion 

B 
B Visa 

Generally, 526–27 
See also B-1; B-2 

B-1 
Admissible as, 527–29 
Airline Employees, 528 
Artists, 528 
Athletes, 528 
Business Defined, 529 
Conferences, 527, 529 
Domestic Employment, 528 
Eligibility, 529–30 
Employment Authorization, 530, 

1028 
Equipment Installation, 528–29 
Exploring E-2 Investment, 528 
Family Members of B-1, 528 
In Lieu of H-1, 527–28 
In Lieu of H-3, 528 
In Lieu of J-1, 528 
Medical Student, 528 
Payment Abroad, 530 
Religious Workers, 528 
Truck Drivers, 529 

B-2 
Admissible as, 530–31 
Companion of H, L, E, 531 
Family of Members of B-2, 528 
Language Study, 531 
Nonspouse, Accompanying Part-

ner, 531 
Backpay 

Remedy for Aliens, 1046–47 
Bahamians 

No Visa Required, 523 
Bail Reform Act, 247 
Bankruptcy 

No Stay of Employer Sanctions 
Case, 1034, 1038 

Battered Spouse, Parent and Child 
Abuser Barred from Petitioning, 

639 
Adjustment Bars Under §245(c) 

Not Applicable, 691 
Affidavit of Support Not Needed, 45 
Age Out, 638, 663, 665–66 
Cancellation of Removal, 823–24 
Confidentiality, 299, 637–40 
Cuban Adjustment Act, 497 
Deferred Action, 638–39 

Domestic Violence Waiver, 164 
Employment Authorization, 577, 

584, 613, 618, 620 
Evidentiary Issues, 299, 637–40, 

656, 678, 823–24 
EWI Bar Waived, 72–73, 639 
Fraud Waiver, 96, 656 
Good Moral Character Require-

ment, 638 
Naturalization, 639–40 
Permanent Residency, 637–40, 

659, 662, 678, 691 
Petition Process, 637–40, 659, 

662, 663, 676, 678, 680, 691 
Removal Hearing Closed, 272, 650 
Reopen, Motion to, 639, 884 
Suspension, 836 
Three- and Ten-Year Bar, 71, 639 
Unlawful Presence, 71, 639 
Waiver, 71, 72–73, 94, 95, 96, 

164, 648, 656, 823–24, 836 
Beneficiaries 

Derivative, 663–67 
Substitution in Petitions, 586, 756 

Bilateral Investment Treaties, 612, 
Apdx L 

Bill of Attainder, 224 
Biometric Identification System, 98–

100, 503–04, 507–08, 513–14 
Birth Certificate, Delayed, 678 
Birth in U.S., Citizenship, 1075 
Bivens Action 

Generally, 1002–04 
Attorney’s Fees, 1022 
Immunity Defense, 1010–11 

Blood Test, 642, 678 
Board of Alien Labor Certifica-

tion Appeals (BALCA) 
Generally, 757–58, 785–86, 871–

72, Apdx J 
Employer’s Review Only, 871 
Remand No Longer Permitted, 872 

Board of Appellate Review, 1098 
Board of Immigration Appeals (BIA) 

Generally, 847–70 
Acquiescence to Court Decisions, 

851–52 
Administrative Notice, 430–32, 

868–70 
Affirmance Without Opinion 

(AWO), 848–51 
Judicial Review of, 849–51 

Appeal From DHS Decision, 854 
Appeal Procedure, 852–61 
Attorney General Review, 870 
Attorney Sanctions, 284–86, 860 
Beneficiary’s Appeal, 847, 948 
Boilerplate Decisions, 867, 960–61 
Bond Appeal, 242 
Briefing Schedule, 854 
Briefs, 854 

Certified Questions, 851 
Clearly Erroneous Review, 447, 

851, 862 
Constitutional Issues Addressed, 868 
Credibility Findings, 863–65 

Documentatry Evidence, 433–34 
Criticism of Practices, 854–55 
De Novo Review, 861 
Delay in Decision, 855 
Departure During Appeal, 855–56, 

876 
DHS Decisions, Not Binding, 867 
Disciplinary Consequences of Ap-

peal, 284–86, 860 
En Banc Decision, 854 
Entry of Final Order Challenged, 

859 
Factfinding, restricted, 861–63 
Factors Considered in Decision, 

863–64, 866–67 
Interlocutory Appeal, 852 
Judicial Review 

of AWO, 849–51 
of BIA, Not IJ, 865–67 
of IJ and BIA, 866 

Jurisdiction, 847–48 
Motion Practice, 856–59 
New Evidence, 863 
Nonbinding Decisions, 868 
Notice of Appeal, 852, 853–54, 

859–60 
Filing With DHS/EOIR, 854 

Oral Argument, 861 
Precedent and Other Decisions, 

867–68 
Procedure, 848–51 
Reconsider, Motion to, 873 

See also Reconsideration 
Record on Appeal, 960–61, 986 
Remands, 857–59 
Reopen, 872–87 

See also Reopen, Motion to 
Single Board Member Decides, 851 

Reopen by Agreement, 880–81 
Review of BIA or IJ Decision, 865–67 
Scope of Review, 861–70 
Service Officer Appeal Form, 854 
Single Member Panel, 848–51, 854 
Stay, 339, 861 
Streamlining, See Affirmed With-

out Opinion (AWO) 
Sua Sponte Reopening, 880 
Summary Dismissal, 859–60 
Three-Member Panel, 848, 860–61 
Time to File 

Appeal, 852, 854 
Brief, 854 

Transcripts, 854–55, 960, 986 
Undue Influence on BIA, 852 
Untimely Appeal, 861 
Voluntary Departure 

Reinstatement on Appeal, 799, 856 
Waiver of Appeal, 853 
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Waiver of Issue Not Raised Be-
fore IJ, 863 

Withdrawal of Appeal, 855–56, 861 
Boilerplate Language 

Decisions Based on, Reversed, 
867, 960–61 

Bond 
Generally, 102–17, 239–53 
Administrative Review, 102–03, 

105–17, 239–45, 247–53, 917 
Aggravated Felons, 107–11, 238, 

240, 247–52, 423–24 
Arriving Alien Problem, 105–08, 241 
Asylum, 102, 105–07, 240–41, 

423–24 
Automatic Stay of IJ Bond, 107, 

109, 242, 249 
Bail Reform Act, 247 
BIA Appeal, 242 
Breach, 245 
Constitutional Challenges, 247–53 
Cubans, 117, 331–32 
Deportation, 239–45, 247–53 
Detainers, 245–47 
Employer Sanctions, 1040 
Exclusion, See Removal, Proce-

dures—Inadmissibility 
Exhaustion of Administrative 

Remedies, 243–44, 939 
Expedited Removal, 102–03, 105, 112 
Federal Court Review, See Judi-

cial Review 
Habeas Corpus, 103, 900–13 

Inherent Authority to Grant Bail, 
904 

Health-Related Reason, 109, 112, 
252 

IJ, No Jurisdiction to Determine, 
105–06, 238 

Impartial Adjudicator Needed, 252 
Inadmissible, 102–03, 105–17 
Joseph Hearing, 249 
Judicial Review, 242–45, 917 

Discretionary Decisions Re-
viewed, 252, 917 

Juvenile, 113, 118, 241–42 
Medical Reason for Release, 109, 

112, 252 
Procedure, 240–41 
REAL ID Act, 243 
Redetermination, 240–41 

Jurisdiction When First Bond 
Appealed, 240–41 

Removal 
Deportation, 239–45, 247–53 
Inadmissible, 102–03, 105–17 

Supervised Release (After 90 
Days Detention), 330–38 

Terrorist, 247–52, 252–53 
Venue, 244–45 
Visa Waiver, 241 
Withholding of Removal, 423–24 

Bosnia-Herzegovina 
Immigrant Visa Processing, 684 

Brady Rule, 272, 284, 1095 
Briefing Schedule 

BIA, 854 
Court of Appeals, 980 

Bringing in Aliens, 192–93 
British Subjects 

Visas for UK Subjects living in 
Bahamas, Cayman, or Turks 
and Caicos, 523   

British Virgin Islands 
Visa Waiver, 524 

Broadcasters 
Special Immigrants, 731 

Brothers/Sisters 
Petitioner for LPR Status, 640, 

643–44, 646 
Burden of Proof 

See also Standard of Proof 
Generally, 299–302 
Access to Visa Documents, 301 
Acquisition of Citizenship, 1077, 

Apdx B 
Aggravated Felons, 177, 302, 320–22 
Arriving Alien, 103–04 
Asylum, 371–72, 381, 427–29 
Clear and Convincing Standard, 

299–302 
Conditional Residents, 301, 650 
Convention Against Torture, 393–94 
Employment Based, 667 
Entry, 37–39 
EWI, 300–01 
Family Petitions, 650, 655, 657, 

667, 677 
Fifth Amendment, 290–91 
Fleuti Doctrine, 39–41 
Immigrant Visa Petition, 667, 677, 

681, 684 
Judicial Review, 302 
LPR, 39–44, 103–04, 124 
Lenity, Rule of, 301 
Marriage (Conditional Residence), 

301, 650 
Medical Cases, 43 
Nonimmigrant Visas, 501–06 

Petitions, 506–07, 598 
Presumptions, 300, 301 

Against Admission, 501–02, 667 
Relief, 302, 789 
Removal (Deportation), 299–302, 

321–22 
Removal (Inadmissibility), 37–39, 

43, 103–04, 123–24 
Returning Resident, 39–41, 103–

04, 124 
Special Immigrants, 667 
Unfair Immigration Employment 

Practice, 1056 

Bureau of Human Rights and Hu-
manitarian Affairs (BHRHA) 
(Now Office of Asylum Affairs), 
411, 419, 444, 445 

Bureau of Prisons 
Change of Security Classification, 322 
Conditions of Detention, 238–39 
Detainers, 245–47 
Rules Affecting Detention, 247 
Situs of Detention, 238, Apdx I 

Burundi 
Temporary Protection Status, 403 

Business Information 
Illegal Disclosure of U.S. Informa-

tion, Person Inadmissible, 85 
Business Necessity, 767–69 

C 
C Visa 

C-1, 627–28 
C-2, 621 
C-3, 621 
Requirements, 621, 627–28 

Cambodian Adjustment, 673–74 
Canada 

American Indian Born in, 523 
Entry Without Visa, 519–20 
INA §212(e) waiver, 519–20, 549 
Three- and Ten-Year Bar, 68–69, 520 
TN Visa, 520–23 

Cancellation of Removal 
Generally, 802–36 
Administrative Review, 851, 862–63 
Aggravated Felon, 179, 322–23, 

804, 806–08, 819–20 
Battered Spouses and Children, 

823–24 
Change to Prior Law, 802–06, 823 
Clearly Erroneous Review, 482–

83, 851, 862 
Crewman, 804, 820 
Criteria for LPRs, 816–17 
Criterion for Non-LPRs, 825–27 
Cuban Refugee Adjustment Act, 804 
Eastern Europeans, 829–32 
Effective Date, 803–05, 828 
Eligibility, 804, 809–12, 819–20, 

823–24 
Form for Waiver, 818 
Guatemalans, 402–03, 829–30 
Hardship Standard, 820 
INA §212(c), 86–91, 809–18 
Ineligible for, 804–05, 820–23 
J Visas, 804, 820 
Judicial Review, 832–34, 920–25 
LPRs, 86–91, 809–19 

Changes in Current Law, 802–
04, 805–12, 824–25 

Criteria, 804–05 
Outstanding Equities Not 

Needed, 817 
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Cancellation of Removal, cont’d 
Motions to Reopen, 819, 831–32 
Non-LPRs, 819–34 

Changes in Current Law, 824–25 
Criteria, 819–28 

Numerical Cap, 824, 828 
Procedures for LPR, 818 
Procedures for Non-LPRs, 827–28 
Rehabilitation, 817–18 
Reopening, 819, 831–32 
Repapering, 260–61, 818, 828–29 
Residency, 804, 819–20 
Retroactive Application of New 

Law, 806–08 
Salvadorans, 401–02, 829–32 
St. Cyr Regulations, 810–11 
Stop Time Rule, 802–03, 819, 821–22 
TPS, Time Not Counted, 399 
Withdrawal of Relief, 787–88 

Cancellation of Visas 
Automatically under INA §222(g), 

509–10 
DHS Cancellation, 105, 328 

Cap 
Cancellation of Visa (§222(g)), 510 
H-1B Numerical Cap, 502, 510, 

516–17, 576–77 
Carrier Liability 

Custodial Responsibility, 214 
Fines, 214–16 

Categorical and Modified Cate-
gorical Approach 

Aggravated Felony Cases, 156–57 
Crimes of Moral Turpitude, 55–56 

Catholic Social Services, See CSS 
Center for Disease Control 

(CDC), 42, 94 
Change of Status, 515–17 

Departure After Grant, 516 
Departure During Pendency, 516 
H-1B Cap, 516–17, 558, 577 
Physicians, 582–85 
Three- and Ten-Year Bar, 68–69, 71 
Visa Waiver Program, 524–26 

See also specific visa 
Changed Circumstances 

Asylum Application, 380, 431–32, 
881–82 

Chargeability, 661–62 
Cross-Chargeability, 661–62 
Foreign State, 661–62 

Chief Administrative Hearing 
Officer, 872, 1037–38, 1041 

Child 
Adopted, 640, 643–46 
Adulterine, 641 
Aged-Out, See Aged-Out Children 
Asylum Applicant, 420–21 
Battered, 272, 637–38, 659, 662, 

666, 676, 678, 691, 823–24, 836 
Born Abroad 

Citizenship, 1076–80 

Residency, 644, 709 
Court Dependent, 729–30 
De Facto Deportation, 224, 843 
Defined, 640–46 
Deportation, Generally, 298–99 
Drug Trafficker’s Child, 64 
Legitimated Children, 640, 641–42 
Orphans, 640, 644–46 
Pornography, 150 
Reason to Believe Charge, 64, 79 
Stepchild, 640–41 
Terrorist’s Child, 79 
Wedlock 

In, 640, 641 
Out of, 640, 641 

Child Abductions 
Grounds of Inadmissibility, 77–78 

Child Abuse 
Aggravated Felony, 135–37, 143–47 
Cancellation of Removal, 823–24, 836 
Crime of Moral Turpitude, 52, 62, 65 
Permanent Residency, for Some-

one Subject to, 637–38 
Priority Dates, 662, 663, 666–67 
Removal Ground, 133–35, 164 
Self-Petition, 637–38, 659, 662, 

663, 676–77 
Suspension, 823 

Child Citizenship Act, 12, 1078–79 
Application, 1078 
Child, Out-of-Wedlock, 1078 
Legal Custody Defined, 1078 
Residing Defined, 1078 
Step-Child Not Covered, 1078 

Child Status Protection Act 
Generally, 15, 665–67 
Asylees and Refugees, 346–48, 

496–97 
Diversity, 665–67 
Employment Based, 665–67 
Immediate Relative, 664 
Immigrants, 663–66 
INA §245(i), 695–96 
Naturalization Issues, 664–65, 

1077–79 
USA PATRIOT Act, 664 

Chile 
E Visa, See Apdx A 
Fast Track, 583–84 
H-1B1 Eligible, 583–84 

Chinese (PRC) 
Adjustment, 397 
Chinese Exclusion Act, 1 
Deferred Departure Program, 397 

Choice of Law 
Circuit Appeal, 983–84 

Circus or Circus Group, 588, 591, 
593 

Citizenship 
Acquisition at Birth, 1076–77, Apdx B 

Burden of Proof, 1077 
Constitutionality of Statutes, 1076 

Administrative Review, 1080, 
1089, 1098 

Battered Spouse/Child, 637–40 
Birth in U.S., 1075 
Certificate of Citizenship, 1079–80 
Child Citizenship Act, 12, 1078–79 
Claim of, in Removal, 258–60, 

1100–03 
Criminal Matters Related to, 1101–03 
Denaturalization, 1093–97 
Deportation, Relation to, 258–59, 

1085, 1090, 1100–01 
Derivative, 1077–79, Apdx B 

Birth to USC, 1076–77 
Grandparents Petition, 1079–80 
Naturalization of USC, 1077–79 

Disabled Persons, 12–13, 1087 
Dual Citizenship, 1092–93 
False Claim 

Ground of Inadmissibility, 76–77 
Ground of Removal, 131–32 

Ineligibility as Grounds of Inad-
missibility, 76 

Judicial Review, 1089, 1093–97, 
1099–1101 

Loss of Citizenship, 1093–98 
Nationality, 1093–98 
Revocation (Denaturalization), 

1093–98 
Voluntary Relinquishment, 1093 

Naturalization, 1080–91 
120-day Period to Decide, 1090 
Address Change, Telephoni-

cally, 1090 
Administrative, 1089 
Admission of Crime, 1083 
Adopted/Orphan Children, 1078 
Adultery, 1064 
Aggravated Felony as Bar to, 

1082–83 
Amnesty Applicant, 1069 
Battered Spouse, 1081 
Bear Arms, 1086 
Certificate Correction, 1091 
Civics Requirement, 186–87 
Communist, 1086 
Conditional Residents, 653 
Criminal Conviction, 1083–85 
Criteria, 1080–87 
Dependents Not Supported, 1084 
Deportation Pending, 258–59, 

1085, 1090, 1100–01 
Disabled Applicants, 12–13, 1087 
Drunk Driving, 1084 
Elderly Applicants, 1087 
Eligibility, 1080–89 
English Requirement, 1086–87 

Exemption from Eligibility, 1087 
Expedited Oath, 1091 
Expedited Processing for Chil-

dren, 1090–91 
Filing 3 Months Prior, 1089 
Good Moral Character, 1082–85 
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Government Knowledge Re-
quirement, 1086 

Homosexuality, 1084 
Judicial Review, 1089, 1093–97, 

1099–1101 
Married to USC, 1081 
Military Service, 17–18, 1081, 

1084, 1088–89 
Name Change, 1091 
National Security, 1089 
Oath, 1091 
Petition Process, 1080, 1089–90 
Physical Presence Requirement, 

1081 
Reexamination, 1090 
Removal Proceeding, 1100–01 
Reopening, 1095–97 
Residence Requirement, 1081–82 
Revocation Administratively, 

1095–97 
Selective Service Requirement, 

1084, 1086 
Special Naturalization Program, 

1088–89 
Veterans, 17–18, 1084, 1088–89 

Passport, 1091–92 
Rehabilitation Act of 1973, rela-

tion to, 1087 
Stepchild Not Covered, 1078 

Civil Cases 
Wage Loss for Undocumented 

Persons, 1048 
Civil Rights Act 

Generally, 1000–04 
Age Discrimination Regarding 

Employment, 1048 
Attorney’s Fees, 1022–23 
Title VII, 1047–48 

Class Action, 989–90 
CLASS Lookout System, 98, 412, 

507–08 
Removing Information from, 100, 507 

Classified Information 
Asylum/Withholding, 410, 426, 479 
Removal (Deportation), 297–98 
Removal (Inadmissible), 118, 

123–24, 297–98 
Clear and Convincing Evidence 

Standard 
Citizenship, Loss of, 1093 
Removal, 299 

Clear Statement Rule, 934 
Clearly Erroneous Standard of 

Review 
Asylum, 447, 482–83 
BIA Generally, 447–48, 851, 962 
Cancellation of Removal, 447–49, 

851, 862 
Scope of Review, BIA, 861–62 

Closed Hearing 
Asylum (open generally), 419 
Battered Spouse/Child, 272, 299, 650 

Special Interest Cases, 272, 298–99 
Closed Record 

Submission of Evidence After Re-
cord Closed, 291, 293 

Closing Argument, 289 
Collateral Attack 

Conviction in DHS Hearing, 169–
70, 844, 912 

Criminal Conviction, 169–70, 
176–79 

Deportation Order in Criminal 
Proceedings, 186–92, 202 

Failure to Depart after Removal 
Order, 202 

Foreign Convictions, 171, 172–74 
Forfeiture Proceedings, 198 
Habeas Proceeding, 912 
In Removal Proceedings, 169–70, 

844 
Collateral Estoppel, 217, 257–58, 

316, 1057 
See also Res Judicata 

Colombia Insurgents 
Denial of Visas to Aiders/Abettors, 86 

Committed to Agency Discretion 
Doctrine, 511, 548, 679, 880, 
957–58 

Common Law Marriage, 654 
Communicable Disease, 41 
Communist Party Affiliation 

Grounds for Inadmissibility, 83–84 
Naturalization, 1086 

Conditional Residence 
Adjustment, 649, 736 
Burden of Proof, 300, 302, 649–50 
Investor, 736–37 
Judicial Review, 650 
Marriage, 646–50 
Naturalization, 653 
Removal Grounds, 129, 649–50, 

737–38 
Status Retained While Fighting 

Removal, 648–49 
Conditions of Confinement Suit 

Against, 115, 118–19, 238–39, 1000 
Condor Visa Checks, 507–08 
Confidentiality 

Amnesty, 173, 299, 1063–64, 1071 
Asylum, 410, 426 
Battered Spouse (Removal Hear-

ing), 299, 639 
Legalization Application, 1063–64 
LIFE Act, 1071 
Petitions, Decisions on, 678 
Removal Hearing, 118, 123–24, 

197–98 
SAW Application, 1072–73 

Confiscation of U.S. Real Property 
Grounds of Inadmissaibility, 85 

Congress 
Limitation of Authority, 26–31 

Power to Regulate Immigration, 25 
Conspiracy 

Aggravated Felonies, 153 
Crime of Moral Turpitude, 55–56 

Constitutional Issues 
Admission, 28–29, 37–41 
Alienage, 26–27, 34 
Authority to Regulate Immigration, 25 

Enumerated Powers, 25 
Implied Powers, 25 

Avoidance Doctrine, 993–94 
Benefits Under INA, 34 
Bill of Attainder, 224 
Congress 

Deference, 26–27, 32 
Power to Regulate Immigration, 25 

Deportation Procedures, 29–31, 
35–36, 219–26 

Detention, 38–39, 110–11, 115–
17, 250–51, 252, 330–31 

Due Process, 26–36, 110–11, 115–17, 
219–26, 250–51, 330–31, 653 

Economic Regulation, 26 
Employer Sanctions, 290–91, 

1032–33, 1037 
Employment, 1045 
Enforcement, 35–36, 219–24 
Equal Protection, 26–36, 219–24, 

653 
Ex Post Facto, 224 
Exclusion, 28–29, 30, 38, 115–17 
Executive, 32, 35–36 
Fundamental Rights, 33–34 
Gender, 31, 34 
Inadmissible Persons, 28–29, 30, 

38, 115–17 
Intermediate Scrutiny, 31 
Limitations on Federal Powers, 

26–36 
Lower Level Government Offi-

cials, 32 
LPRs, Rights of, 29, 37, 39–41, 

110–11, 116, 250–51, 330 
Marriage Fraud Amendments, 653 
National Origin, 30–31, 33 
Physical Location and Constitu-

tional Rights, 27–28 
Preemption Issue, 32–33 
Race Discrimination, 30, 33 
Rational Basis Test, 31 
Relief in Removal, 34–35, 223–

24, 790–91 
Removal Procedures, 29–31, 35–

36, 219–26 
Retroactivity, 997 
Rights of Noncitizens, 26–36 
Scope of Review, 31–36 
Search and Seizure, 227–37 
Standard of Review, 31 
State Regulation of Immigration, 

1, 26–28, 32, 234–37 
Statutory Interpretation, 993–94 
Strict Scrutiny, 31 
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Constitutional Issues, cont’d 
Taking Clause, 1004, 1007 
Terrorist Treatment, 252–53 

Consular Decisions 
Immigrants, 683–86 
Judicial Review, 506, 511, 548, 

945–46, 967, 971 
Nonimmigrants, 503–08 
Waivers, 97–98 

Consular Officers 
Factual Determinations, 503–06 
Judicial Review, 506, 511, 548, 

945–46, 967, 971 
Consular Procedures 

Advisory Opinion, 505–06, 686 
BIOVISA Program, 503–04 
Denial of Visa, 505–08 
DHS Involvement, 504–05 
Immigrants, 683–85 
Judicial Review, 506 
Nonimmigrants, 511–12 
Return of Petition, 512, 682, 684, 744 
Security Issues, 507–08 
Stateside Processing, 505 
Waivers, 98 

Consular Processing, 503–12, 683–85 
See also Advisory Opinion; Immi-

grant Visa; Nonimmigrants; 
Security Advisory Opinions 

Contagious Diseases 
Detention, 336, 337 
Grounds of Inadmissibility, 41 
Inspection, 100 

Contempt Powers, IJ, 284 
Continuances 

Counsel Obtained, 267 
INA §245(i), 266 
Judicial Review of, 268 
Removal (Deportation), 175, 255, 

264–68 
Removal (Inadmissible), 26 
Visa Petition Pending, 266–67 

Convention Against Torture 
Generally, 342–43, 389–95, 417–19 
Abandonment of Application, 396 
Acquiescence of Public Official, 

391–93 
Aggravated Felony, 322, 394–95 
Alternate Theories, 466 
Application Process, 396, 417–18 
Asylum, Differences with, 417–18 
Asylum Officers, 412 
Burden of Proof, 393–94 
Centers to Treat Torture, 342 
Changed Conditions, 430–32, 481, 

868–69 
Credible Fear, 101–02, 112, 394–

95, 407–08, 414–15 
Custody, 111–12, 338, 417–18, 424 
Deferral of Removal, 338, 394–

95, 417–18, 424, 1113 
Detention, 112–13, 338, 417–18, 424 

Diplomatic Assurance Against 
Torture, 395–96 

Effective Date, 407 
Expedited Removal, 101–02, 396 
Extradition, 213, 342–43, 396, 404 
IJ, Procedures before, 419–20 
INA §235(c), 101–02, 396 
Judicial Review, 343, 389–90, 393–94, 

404, 417–18, 493–94, 892, 900 
Procedure, 342–43, 389–96, 417–

19, 424, 481 
REAL ID Act, 389–90, 493–94 
Reasonable Fear, 415, 428 
Reinstatement of Removal Order, 

324, 396, 412 
Reopen, Motion to, 481 
Standard of Proof, 393–94, 417 
State Department, 395–96, 419 
Stay Authorized, 71 
Stowaways, 103, 412, 414, 416 
Summary Removal, 321, 396 
Termination of, 415–16 
Terrorist, Right to Convention 

Protection of, 323–24 
Torture, Defined, 390–91 
Unlawful Presence, 70, 71 
Withholding of Removal, Differ-

ences with, 394–95, 417–18 
Conviction 

Alford Plea, 157, 170 
All Writs, 177 
Appeal, 169 
Audita Querela, 176–79 
Collateral Attack, 169–73, 176–79, 

186–91, 198, 202, 844, 912 
Administratively, 171–73, 849, 912 

Collateral Estoppel 
Removal Proceeding, 169–70, 844 

Commitment for Treatment, Not 
Sentence, 133 

Coram Nobis, 176 
Definition, 8, 165–69 
Early Removal After Conviction, 

339–40 
Expungements, 172–75 
Extradition, 213 
Facilitation, 138, 162, 207 
Facts Behind Conviction, 168–69, 

171 
Fast Track Pleas Lawful, 171 
Federal First Offender Act, 174–75 
Finality, 169–70 
Foreign, 56, 135, 155, 171, 175, 994 

In Absentia, 56 
Forfeitures, 204–05 
Guilty Plea 

Generally, 170–71 
Agreement with Prosecutor, 203–04 
Fast Track Plea, 171 
Vacate Plea, 170–71, 177–78 
Withdrawal of Plea, 171, 178 

Habeas Corpus, 177–78 

Judgment of Guilt, Not Convic-
tion, 167 

Judicial Recommendation Against 
Deportation, 172 

Juvenile Delinquency, 52–53, 168, 
204 

Misprision, 62, 152, 162, 171 
Nolo Plea, 171 
Pardons, 175–76 
Post-Conviction Relief, 169, 172 
Pretrial Intervention, 167 
Prisoner Transfer Treaty, 213 
Probation, Not a Sentence to Con-

finement, 157–59, 179–80 
Proof of, in Removal Proceedings, 

291–96 
Record of, 294–95 
Relief from, 170–71, 172–79 
Rule 11, 178 
Rule 32, 178 
Rule 35, 178–79 
Sentence, 157–59, 205–13 
Sentence, Suspending Imposition 

of, 65, 132, 157–58 
Sentence, Vacated, 178 
Sentence, Withholding Execution, 

132, 157–59, 169 
Sentence Reduction as Affecting 

Conviction, 158, 178–79 
Sentence to Probation, 158–59, 

179–80 
Sentencing, 205–13 
Setting Aside, 176–79 
Solicitation to Commit Crime, 63, 

138, 161, 171 
Speedy Trial, 213 
Transfer of Prisoner to Home 

Country, 213 
Treatment Not Sentence, 133 
Vacated 

As Basis to Reopen, 169–71, 
177–78 

Reason to Believe Charge Sus-
tained, 169 

Sentence, 178 
Withdraw Plea, 178 
Withhold of Adjudications, 165–67 
Writs, 176–77 

Conviction, Record of, 294–95 
Conviction for Two Offenses 

Grounds for Deportability, 133–35 
Grounds for Inadmissibility, 65 

Cooperation with Government 
See also S Visa 
Agreement with Prosecutor, 203–04 

Coram Nobis, 176 
Corroboration 

Asylum, 363, 433–456, 494–95, 892 
Authentication Requirements, 

293–94, 440–41 
Country Reports, 441–45 
Judicial Review of, 494–95, 892 
NGO and Other Reports, 445 
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Not Required, 437 
REAL ID Act, 434–35 
Relief, Other forms of, 789 
Standard for Credibility of Docu-

ments, 438–39 
Corruption 

Exposing Corruption as Grounds 
for Asylum, 478–79 

Ground of Inadmissibility, 86 
Counsel 

See also Attorney-Client Privi-
lege; Attorney’s Fees 

Access to Client, 281–82, 421–22 
Accredited Representation, 284 
Admissions by, 283 
Appointed Counsel, 281–82 
Briefs as Admitting Conviction, 296 
Conflict, 1035 
Criminal Conduct, 280 
Discipline, See Sanctions, this heading 
Equitable Tolling, 279–80, 306–

07, 907 
In Forma Pauperis, 123, 281–82 
G-28, 282 
Government Counsel, Obligation 

of, 283–84 
Harmless Error Rule, 273–74 
Ineffective Assistance 

Affecting Conviction, 170–71, 
172, 176–78 

Equitable Tolling, 279–80 
Exhaustion Requirement, 280 
Lozada Requirements, 277–78 
Relief Unavailable, 279–20 
Remedy for, 279–80 
Removal Proceedings, 276–81 
Reopen Proceedings, 280–81 

Labor Certification, Participation 
in, 777–78 

Law Students, 284 
Limited Appearance, 282 
Lozada Criteria, 277 
Monitoring Conversations with 

Client, 282 
Motion to Reopen for Ineffective-

ness, 280–81 
Notice to Counsel as Notice to Re-

spondent, 282–83, 330 
Protective Order Violation, 285–86 
Right in Asylum, 421–22 
Right in Removal (Deportation), 

263, 267, 272–76 
Right in Removal (Inadmissibil-

ity), 122–23, 267, 272–76 
Sanctions 

Before BALCA, 786, 872 
Before BIA, 284–86 
In Employer Sanctions Cases, 

1035, 1055 
In Federal Court, 913, 986 
In Labor Certification Cases, 

786, 872 
In Removal Proceeding, 284–86 

Search Warrant of Attorney’s 
Files, 232 

Stipulation by, 283 
Time to Obtain Counsel, 263, 267 
Transfer of Client away from 

Counsel, 282 
Unauthorized Practice of Law, 284 
Waiver of Client’s Appearance, 283 
Waiver of Right, 281 

Country Reports (DOS), 411, 419, 
430–31, 441–44, 482 

Court Dependents, 729–31 
Credibility Determinations 

Administrative Record, BIA, 863–65 
Airport Interview Inconsistent, 

451–52 
Alcohol and Drug Abuse, 449 
Asylum Application Inconsistent, 

411–12, 450–66, 491 
Asylum Interview Inconsistent, 

451–52 
BIA Standard, 447–48 
Brief Testimony, Reflection on 

Credibility, 466 
Court Error, but Denial Upheld, 458 
Demeanor Testimony, 448 863–

64, 867 
Evidence, Right to Present, 465–66 
Failure to Seek Third Country 

Asylum, 449 
False Statements, 453 
False Travel Documents, 449 
Fraudulent Documents, 454–55 
Hearsay, 450 
IJ Conduct, 450, 455–57 
IJ Error, Reversal, 458 
Lack of Credibility Not Fatal, 457 
Materiality of Statement, 454 
Minor Inconsistencies, 453–54 
Nontransfer of Credibility Find-

ing, 466 
Post Traumatic Stress Disorder, 453 
Presumption of Credibility, 465 
REAL ID Act, 447 
Speculation by IJ, 455–57 
Substantial Evidence, 445–49, 

457, 491 
Treatment by BIA, 863–65 
Witnesses, Failure to Call, 449–50 

Credible Fear Determination, 101–
02, 113, 396, 407–08, 414–15 

Reinterview Before Removal, 415 
Crewman, See D Visa 
Crime, See Conviction; Crimes of 

Moral Turpitude; Criminal Statutes; 
Removal, subheading: Grounds 

Crimes of Moral Turpitude 
Generally, 52–62, 132–35 
Admission of Crime, 52 
Alien Smuggling, 62 
Assault, 56–57, 58 
Attempts, 52 

Categorical Approach, 54–56 
Child Abuse, 57, 58, 59 
Consequences, 52 
Conspiracies, 52 
Conviction, Defined, 165–67 
Definition, 52–56 
Deportation for, 132–35 
Divisible Statutes, 54–56 
Driving Under the Influence 

(DUI/DWI), 57 
Drug Offenses, 62 
False Statements, 61–62 
Firearms, 62 
Foreign Convictions, 56 
Fraud, 62 
Against Government, 61–62 
Inadmissible for, 52–62 
Inherent Nature of Crime, 54 
Juvenile Crimes, 52–53 
Legally Incoherent Crime, 56 
Money Laundering, 61–62, 64–65 
Against Persons, 56–59 
Petty Offense Exception, 53 
Political Offense, 53 
Against Property, 59–61 
Regulatory Crimes, 62 
Sentence, 8, 132–33, 157–59 
Sexual Offenses, 59 
Smuggling, 62 
Statutory Construction, 52–56 
Weapons Offenses, 62 

Criminal Forfeiture, 204–05 
Criminal Records 

Obtaining Records through FBI, 
271 

Proof of, 291–96 
Recourse Solely to Records and 

Not Facts of Criminal Act, 54, 
155–57, 163, 168–59, 294–96 

Criminal Statutes 
Amnesty Fraud, 202, 1064, 1073 
Arrest by DHS, 213–14 
Assisting Inadmissible Person to 

Enter, 199 
Bringing or Encouraging Un-

documented Aliens to U.S., 
192–96 

Citizenship, False Claim to, 201, 
1102 

Deportation, Failure to Depart Af-
ter, 202 

Deportation, Prior to Completion 
of Sentence, 213, 339–40 

Document Fraud, ID, 200 
Document Preparer, Failure to 

Disclose Role as, 201, 1102 
Employer Sanctions, 201–02, 

1031, 1040–41 
Encouraging Alien to Live in US, 

195 
Escape in Removal Proceedings, 

202 
EWI, 202 
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Criminal Statutes, cont’d 
Extradition of Non-Citizen, 213 
Failure to Depart After Final Or-

der, 202 
False Passport 

Statement to Obtain, 1102 
Use of False Passport, 1102 

False Statements, 199, 201, 1031, 
1040–41, 1064, 1073 

Fines, 214–19 
Firearm by Illegal Alien, 202–03 
Flight from DHS at High Speed, 

202 
Forfeiture, 204–05 
Found in U.S. after Removal, 

183–92, 202 
Collateral Attack as Order, 186–92 

Fraud Related to Identification 
Documents, 199–201 

Fraud Related to Immigration, 
199–201 

Fugitive Status, 204 
Green Card, Failure to Maintain 

and Carry, 202 
Harboring Undocumented Aliens, 

192, 194–95 
High Speed Flight from DHS, 202 
Identification Document Fraud, 

200, 1102 
Identity Theft (Aggravated), 201 
Juvenile Delinquency Act, 52–53, 

168, 204 
Marriage Broker, Compliance 

Failure, 203 
Marriage Fraud, 199, 658 
Naturalization by Fraud, 1101–03 
Passport Fraud, 200–01 
Plea Agreements, 203–04 
Prisoner Transfer Treaties, 213 
Probation, 157–58, 179–80 
Re-Entry After Removal, 180–83 

Collateral Attack on Deportation 
Order, 186–92 

Release Order, Failure to Comply, 
202 

RICO Predicate Offenses, 203 
SAW Fraud, 202, 1073 
Sentencing Guidelines, 205–13 
Smuggling, 192–94 
Social Security Fraud, 203 
Speedy Trial, 213–14, 224 
Submission of Document Without 

Reasonable Basis, 200 
Trafficking in Persons, Withhold-

ing Documents, 203 
Transporting/Harboring Aliens 

Bringing or Encouraging, 192–
95 

Voting in Federal Election, 201, 
1103 

Witnesses, Departure of, 204 
Cross-Chargeability, Defined, 

661–62 

Cross-Examination 
Right in Removal Proceeding, 

286–87 
CSS, 1060–63, 1066, 1069–70 
Cuban Democracy Act, 85 
Cuban Refugee Adjustment Act, 

497–98 
Eligibility for §212(c)/Cancella-

tion Relief, 437–98, 804 
Cubans 

Adjustment Programs, 497–98 
Battered Spouse/Child Under Cu-

ban Adjustment, 497 
EWI Eligible for Adjustment Under 

NACARA, 497–98, 669–71 
Expedited Removal, 101–03 
Immigrant Visa Processing, 684 
Inadmissibility of Person Who 

Confiscated or Trafficked in 
Property, 85 

(Mariel) Parole Program, 117 
NACARA, 669–71 
Removal Proceeding as Arriving 

Alien, No Bar to Adjustment, 
497–98 

Suspending Admission, 86 
Wet-Foot/Dry Foot Policy, 347 

Custody, See Bond; Detainers; De-
tention; Federal Jurisdiction; 
Habeas Corpus 

Customs and Border Protection 
(CBP), Establishment of, 16 

D 
D Visa 

Adjustment of Status, 629, 686–
87, 693–94 

Admission, 629 
Asylum, 412, 414, 416 
Attestation, 628 
Cancellation of Removal, Ineligi-

ble, 804, 820 
Change of Status, 629 
Crew List Visas Eliminated, 628 
Description, 628 
Extension of Status, 629 
Procedures, 628–29 
Summary Exclusion, 629 
Suspension, Ineligible for, 629 

Declaratory Judgment Action, 
916–17 

Defendant 
U.S. as Proper Party, 954, 1001 

Defense Department Visas, 578 
Deference to Agency Interpretation 

Chevron Deference, 973–75 
Exceptions to Chevron Deference 

Generally, 974–78 
Agency Actions Contrary to 

Regulations, 976–77 

Clear Regulatory Language, 977 
Clear Statutory Language, 974–75 
Congress Did Not Delegate to 

Agency, 975–76 
Constitutional Question, 978 
Construction of Statute or Regu-

lation, Impermissible, 976 
Criminal State or Federal Law 

Interpreted, 978 
Discretion Not Given to DHS, 978 
Exercise of Authority, Not Con-

struction/Interpretation, 977 
Expertise Lacking, 977 
Inconsistent Interpretations by 

Agency, 977 
Interpretation Unreasonable, 977 
Litigation Position, Not Inter-

pretation, 978 
Retroactivity Questions, 976 
Statutory Construct, Only Issue, 

976 
Skidmore/Christensen/Mead Def-

erence, 975–76 
Deferral of Removal 

Detention, 112, 338, 418, 424 
Withholding/Asylum Distin-

guished, 394–95, 416–18 
Deferred Action Program, 255, 844 

Battered Spouse/Child, 638–39 
Family of Deceased Veteran, 676–77 

Deferred Enforced Departure 
(DED), 397–98 

Deferred Inspection, 104 
Demeanor Testimony, 448, 863–

64, 867 
Denaturalization 

Form of Persecution, 345 
U.S. Citizen Denaturalized, 1093–93 

Administrative Review, 1098 
Defenses, 1095 
Illegal Procurement, 1093–94 
Judicial Review, 1099 
Material Misrepresentation, 1094 
Military Service, 1094 
Revocation, 1095–97 

Department of Homeland Security  
Consular Processing Activity, 503–12 
Law Establishing, 16–17 

Departure from U.S. 
During Appeal, 316, 855–56, 876, 

955–56, 982 
Grace Period for NIVs, 514 
During Motion to Reopen, 876 
Prior to Hearing, 38, 39–41, 261, 

305–06 
Dependent H-1B Employers, 556, 

563, 567, 569–71 
Deportation 

See also Removal Procedures—
Deportation, Removal Hear-
ing—Deportation 
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Absconders, Procedure to Arrest, 
339 

Absentia Hearing, 305–15 
After Adjustment, 693, 696, 704 
Attorneys’ Fees, 1017–18 
Bond, 239–53 
Cancellation of Visa, 328 
Civil Proceeding, 224 
Collateral Attack on Charge, 171, 

172–75, 844, 912 
Country of, 328–29 
De Facto Deportation of USC 

Child, 226, 843 
Detention, 237–53 
Distinguished from Exclusion, 28–

30, 35–36 
Due Process, 29–31, 35–36, 219–

26 
Early Removal, 339–40 
Effective Date of New Deportation 

Grounds, 159–61, 164–65, 263 
Effects of, 219 
Embassy Notifications, 319–20 
Employment, 339 
Entry Doctrine Not Defining Con-

cept, 37–39 
Equal Protection, 33–36, 225–26 
Erroneous, 955–56 
Expedited Removal, 321–22 
Failure to Depart After Final Or-

der, 202, 219, 339 
Former Grounds, 129, 164 
Fugitive Status, 202, 204, 339 
Grounds, 127–65 

Aggravated Felons, 135–61 
Bribery, 132–33, 152 
Burglary, 144, 148–50 
Change of Address, 128, 131 
Child Abandonment, 164 
Child Abuse, 135–37, 144–45, 164 
Child Neglect, 164 
Citizenship, False Claim to, 

131–32 
Conditional Residence, Termi-

nation of, 129, 649–50, 737–
38 

Crime of Moral Turpitude, 132–35 
Criminal Activity, 132–64 
Document Fraud, 131, 150, 152 
Domestic Injunction Violation, 

164 
Domestic Violence, 164 
Drug Abuser, 161 
Drugs, 137–42, 161–62 
Entry Without Inspection, 127–28 
Espionage, 130, 163 
Export of Technology, 130 
Extrajudicial Killing, 131 
Failure to Disclose Information, 

128 
Failure to Maintain Medical 

Controls, 128 
Failure to Maintain Status, 128 
Failure to Register, 128, 131 

Failure to Report, 128, 131 
Falsification of Documents, 131 
Fine, Final Administrative Order 

for, 131 
Firearms, 142–43, 162–63 
Foreign Agents Registration 

Act, 131, 163 
Foreign Assets Control Convic-

tion, 163 
Foreign Policy, 130 
Fraud, 132–35, 150–51 
Genocide, 131 
High Speed Flight, 161 
Immoral Purpose, Importation 

of Persons for, 163 
Inadmissible at Entry, 127 
Investor Status, Failure to Main-

tain, 129, 737–38 
Marriage Fraud, 129 
Military-Type Training, Recipi-

ents of, 131 
Money Laundering, 142 
Moral Turpitude Crime, 132–35 
Nazis, 131 
Neutrality Act, 163 
Overstay, 127, 128 
Overthrow of U.S., 130 
President, Threatening the, 163 
Prostitution, Eliminated, 164 
Protective Order Violation, 164 
Public Charge, 129 
Public Safety Endangerment, 130 
Religious Freedom Violators, 131 
Sabotage, 130, 163 
Security, 130 
Sedition, 163 
Selective Service Laws, 163 
Smuggling, 129 
Stalking, 164 
Subversives, 130, 163 
Terrorism, 130 
Theft, 133, 148–50 
Torturer, 131 
Trading With the Enemy, 163 
Travel Restrictions During War/ 

National Emergency, 163 
Treason, 163 
Two Crimes of Moral Turpitude, 

133–34 
in U.S. in Violation of Law, 

127–29 
Violent Crimes, 147–48 
Voting Unlawfully, 132 

Harsh Consequences of, 219 
IIRIRA Changes, 7–8 
Judicial, 8, 213, 323 
Naturalization, 258–60, 1086, 

1090, 1100–01 
Physical Removal, 328–39 
Prehearing Procedures, 253–72 
Readmission After, 66–67 
Re-Entry After Deportation, 180–

92, 324–28 
Reinstated Order, 181–82, 324–28 

Removal After Final Order Time 
Limit, 330–38 

Rights of Deportable Aliens, 29–
30, 35–36, 219–35 

Sedation of Deportee, 330 
Self-Deportation, 316, 338, 855–

56, 876 
Self-Physical Removal, 338 
Sentenced to, 179–80, 213, 323, 

339–40 
Smuggling, 129 
Stay, Upon Approval of Visa Peti-

tion, 255, 266–67, 339, 679 
Stipulated Order to, 316, 323 
Summary Removal, 320–21 
Terrorists, 323–24 
Torture, 131 
Waivers 

Deportation Generally, 840–42, 
787 ff 

Smuggling, 129 
Witnesses in Criminal Proceeding, 

204 
Deportation, Judicial, 8, 213, 323 
Deportation, Procedures, See Re-

moval Procedures—Deportation 
Deportation Hearing, 253–328 

See also Removal Hearing—
Deportation 

Depositions, 271 
Derivative Beneficiaries, 663–67 
Derivative Citizenship, 1076–80, 

Apdx B 
Derivative Status, 661–62, 663–67 
Detainers 

In Deportation, 245–47 
Detention 

Generally, 105–9, 237–53 
Abuse of Discretion Standard, 

114–15 
Aggravated Felons 

Removal (Deportation), 239–45, 
247–52, 423–24 

Removal (Inadmissible), 107–11 
Arriving Aliens, 37–38, 39–41, 

102, 105–19, 241 
Asylum Applicants, 101–02, 105–

19, 240–41, 423–24 
Automatic Stay of IJ Bond, 107, 

109, 242, 249 
Bail Reform Act, 247 
Bivens Action, 111, 252 
Bond, 113–17, 239–45 
Charge Lacking, 236 
Conditions of, 116–19, 238–39 
Conditions of Confinement Suit, 

115–16, 118–19, 238–39, 
1000 

Constitutional Challenges to, 110–
11, 250–52 

Contagious Disease, 336 
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Detention, cont’d 
Convention Against Torture, 111–

12, 338, 418 
Cuban Parolees, 117 
Deportation, 237–53 
DNA Testing, 239 
Due Process/Equal Protection, 115 
Employment, 118 
Expedited Removal, 102, 107. 112 
Facilities, Apdx I 
Fed. R. Crim. P. 5(a), 186 
Forced Feeding of Detainee, 118 
Foreign Policy Reason, 336 
Guantanamo, 118 
Hunger Strike by Detainee, 118 
Identification of Detainee, 119, 

239 
IIRIRA Changes, 8 
Inadmissible, 105–19 
Indefinite Detention Reviewed, 

243, 251–52 
Information Disclose About De-

tainee, 118, 239 
Joseph (Matter of) Hearing, 109, 

238, 249, 252 
Judicial Review, 107, 113–17, 242, 

247–52, 337, 892, 917, 968 
Juveniles, 118, 241–42 
Location of Detention, 238 
Mandatory (post-removal order), 

330 
Mandatory (pre-removal)., 18–12, 

238, 247–53 
Marriage in, 118–19, 659 
Medical Challenge to, 252 
Outside U.S., 117 
Parole, 112, 113, 117 
Payment for Work, 118, 1046 
Presidential Order on Terrorism, 

252–53 
Prolonged Detention, 116–17 
REAL ID Act, 114 
Returning Residents, 111 
Situs of Detention, 238 
Speedy Trial Act, 213–14, 224 
Statutory Challenges to, 250–51 
Stay on Bond, 107, 109, 242 
Supervised Release, 180, 210, 213, 

237–38, 248, 252, 330, 337 
Terrorists, 107–08, 248–49, 252–

53, 336–37 
Terrorists, Suspected, 107–08, 

252–53 
Transfer to Another Facility, 238, 

244–45 
Detention Centers 

Conditions, 118–19, 238–39 
Listing, See Apdx I 
Situs by AG Discretion, 238 

Dictionary of Occupational Titles 
(DOT), 51, 580, 725, 742, 760–
61, 764–65 

Diplomatic Visas, 617–21 
See also A, G Visas 

Diplomats 
Adjustment of Status, 617, 621, 688 
Inadmissibility, 65, 618, 620, 621 
Lawful Permanent Residency, 

617, 619, 621, 688, 729, 731 
For Children of, 617, 619, 621, 

629, 688, 729, 731 
N Visas, 629 
Overstay, 510, 619, 621 
Special Immigrants (G-4s), 617, 

619, 620–21, 629, 729, 731 
Disabled Persons 

Citizenship, 12–13, 1087 
Ground of Inadmissibility Elimi-

nated, 52 
Discipline of Attorneys, See Coun-

sel, subheading: Sanctions 
Discovery 

Brady Material, 272, 284 
Depositions, 271 
Employer Sanctions Case, 1034 
FBI Records Request, 271 
Fine Proceedings (274C), 217 
FOIA, 269–71 
Habeas Proceeding, 911, 960–61 
Interrogatories, 271 
Jencks Act, 271 
Loss of Nationality, 1098–99 
Pretrial Conference, 272 
Privacy Act, 272 
Removal Hearing, 269–72 
Right to Production of Favorable 

Evidence, 272 
Right to Records and Documents, 

272 
Subpoenas, 271, 292, 323 
Unfair Immigration Employment 

Practices, 1054–55 
Visa Record Disclosure, 511 

Discretionary Decisions Reviewed 
Generally, 920–24 
Bond, 252, 917, 969 
INA §242(a)(2)(B)(i), 923–27 
INA §242(a)(2)(B)(ii), 920–23 

Discretionary Relief, See Relief; 
Removal Hearing-Deportation 

Discrimination Against Aliens 
Bivens Actions, 1002–04 
Civil Rights Statutes, 1000 
Constitutional Issues, 26–36 
E Visas, 612 
Title VII, 1047–48 
Unfair Immigration Related Em-

ployment Practices, 1049–54 
Distinguished Merit and Ability, 

See H-1; Professional 
District Director 

Deferred Action, 255, 844 
Motions to Reopen, 888 

Diversity Immigrants, 667–69 
Aged-Out, 15, 663, 665–66 
Electronic Filing, 668 

Judicial Review, 671, 913–17 
Divisible Statute 

Aggravated Felonies, 155–56 
Crimes of Moral Turpitude, 55–56 

Divorce 
Battered Spouse, Effect on, 12, 

638, 676 
I-864, 49 
Marriage Petition, Effect on, 647–

48, 650, 652–55, 659, 677, 682 
Sham, 654–55, 659 
Stepchild Status, Effect on, 641 

DNA Testing, 239, 678 
Doctors, See Physicians 
Document Abuse 

Unfair Immigration Employment 
Practices, 1050–51, 1054, 
1056 

Domestic Violence 
Asylum Claim Based Upon, 366, 

473 
Cancellation of Removal, 823–24 
Deportation Ground, 164 
Permanent Residence for Persons 

Subject To, 637–40, 656, 659, 
662, 663, 666, 676 

Self-Petitioning, 637–40, 656, 
659, 662, 663, 666, 676 

Waiver, 164 
Domestics 

B-1 Status, 528 
Employment Authorization, 530 
Labor Certification, 765, 768 

Domicile 
Affidavit of Support, 44–47 
Cancellation of Removal, 804, 

805–06, 819 
Divorce, 654 
INA §212(c), 805–06 
INA §212(h), 94–96 
Minors, 804, 806 
Nonimmigrant Status, 502 
Suspension, 834, 836 

Double Jeopardy 
Employer Sanctions, 1041 
Fine Proceedings under 274C, 218 
Prosecution for Entering U.S. and 

Found in U.S., 183, 185 
Removal Proceedings, 224, 868 

Driver’s License 
Crime of Moral Turpitude for 

Fraudulent, 64 
Real ID Act of 2005, 211, 712 
Seizure of, 30, 235 

Driving, Drunk 
Aggravated Felony, 146, 147 
Crime of Moral Turpitude, 57–59 
Naturalization, 1084 
Physical or Mental Disorder, In-

admissible for, 42–43 
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Drug Offenses 
Abuser/Addict, 43, 161 
Admission, Basis for Inadmissibil-

ity, 43, 63 
Aggravated Felony, 137–42 
Assister/Abettor, 63–64 
Constitutionality of Statute, 64 
Crimes of Moral Turpitude, 62 
Deportation for, 137–42, 161–62 
Inadmissibility for, 43, 63–64 
Inadmissible for Reason to Be-

lieve, 64, 127, 169 
Spouse & Child Inadmissible, 64 

Juvenile Exception, 63, 168 
Marijuana, Single Possession, Not 

Subject to Deportation, 162 
Marijuana Waiver, 64, 841–42, 

844–46 
No Deportation under 

237(a)(2)(B)(i), 162 
Petty Offense Exception Not 

Available, 63 
Reason to Believe, 63–64 
Solicitation, 63, 141, 161–62, 171 
Specific Intent Not Required, 63 
Trafficking, 64, 137–42, 161 
Travel Act, 41–42, 161 
Waiver of 212(a)(2)(A)(i)(II), 64 
Waiver Under 212(c), 86–91, 

809–18 
Waiver under 212(h), 64, 94–95, 

841–42, 844–46 
Waiver under Cancellation of Re-

moval, 802–09, 816–19 
Drunk Driving 

Aggravated Felony, 146, 147 
Crime of Moral Turpitude, 57–59 
Naturalization, 1084 
Physical or Mental Disorder, In-

admissible for, 42–43 
Dual Citizenship, 1092–93 
Dual Intent Doctrine, 501–02, 523, 

556, 587, 592, 701 
Due Process 

LPRs, 29, 37, 39–41, 108–12, 116, 
250–51, 330–32 

Relief, Grace or Right, 34, 223–
24, 790–91 

In Removal (Deportation), 29–30, 
35–36, 219–26 

In Removal (Inadmissible), 28–29, 
30, 37–39, 115 

DUI/DWI 
Aggravated Felony, 143, 144, 

146–47 
Crime of Moral Turpitude, 58, 62 
Naturalization, 1084 
Physical or Mental Disorder, in-

admissible for, 42–43 
Duplicate 

Approval Notice (I-824), 504, 
506–07, 662, 665, 692 

Duress 
Defense to Escape from Deten-

tion, 202 
Defense to Forfeiture, 197 
Defense to Smuggling, 195 

E 
E-Filing, See Electronic Filing 
E Visas 

Generally, 605–06, Apdx L. See 
also E-1; E-2; E-3 

Adjustment, 688 
Admission, 606, 611 
Bilateral Investment Treaties, 612, 

Apdx A 
Change of Status, 610–11, 612 
Children, 612 
Definition, 605 
Discrimination in Employment, 612 
Dual Intent, 502 
E in Lieu of H-1B, 611 
Employment for Spouse, 612 
Employment with Subsidiary, 611 
Family, 14, 612 
Job Shop Employees, 611 
Multiple Employees, 611 
Nationality, 607 
Petition, Substantive Changes on, 

611 
Procedures, 610–11 
Reciprocity, 611 
School Attendance by Family, 612 
Spouse, 14, 612 
Strikes, 611 
Visa Reciprocity, 611 

E-1 
Criteria, 606–07 
Embargo’s Effect on, 607 
Employees, 607, 610 
Family Members, 14, 612 
Intending Immigrant, 502, 605, 

609–10 
Nationality of Company, 607 
Principal Trade, 606 
Procedures, 610–11 
Substantial Trade, 606 
Trade, 606, 611 

E-2 
Bilateral Investment Treaties, 612 
Commercial Enterprise, 608 
Criteria, 607–10 
Development and Direction of the 

Business, 609 
Employees, 610 
Escrowed, 608 
Family Members, 612 
Intent to Depart, 609–10 
Investment, 607–08 

Committed to Enterprise, 608 
Marginality, 609 
Passive Investment, Not Permit-

ted, 608 

Personal Funds, 608 
Risk, 607 
Substantiality of, 608 
Valuation, 608 

Labor Certification, 772–73 
Marginality of Investment, 609 
Nationality of Investment, 607 
Nonprofits Not Permitted, 608 
Procedures, 610–11 
Source of Funds, 608 

E-3 
Admission for LCA Validity, 613 
Australian Special Occupation Vi-

sas, 584, 612–13 
Consular Processing, 613 
H-1B Distinguished, 612 
Spouses 

Employment, 613 
Nationality May Be Different, 613 

Eastern European 
Cancellation of Removal under 

NACARA, 829–32 
EB-1, 713–18 

Extraordinary Ability, 713–15 
Multinational Executives and 

Managers, 716–18 
Outstanding Professors and Re-

searchers, 715–16 
EB-2, 718–24 

Doctors, 723–24 
National Interest Waivers, 719–23 
Soviet Scientists, 724 

EB-3, 724–26 
EB-5, 732–40 

See also Employment Creation 
Visas 

Effective Dates 
Aggravated Felonies, 159–61 
Asylum, 407, 419 
Cancellation of Removal, 802–04, 

825 
Convention Against Torture, 407 
Deportation, 159–61, 164–65, 263 
Employer Sanctions, 1042 
Exclusion, 122 
Removal, 122, 159–61, 164–64, 263 

Electronic Filing 
Consular Applications (DS-156), 

503–04 
Labor Certification (Form 9089), 

748–49 
Labor Condition Application 

(Form 9035E), 563 
USCIS, 512 

Electronic Surveillance, 227, 234 
Embargoes 

Effect on E-1, 607 
Effect on Employment-Based Pe-

titions, 743 
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Employer 
Athletic Organization, 757 
Substitution, 742–43, 756–57 
Successor, 742 

Employer Sanctions 
Generally, 1024–42 
Administrative Review, 872, 972, 

1037–38, 1041–42 
Agent as Employer, 1024 
Agricultural Employers, 1024–25 
ALJ Decision, 1037–38 
Attorney Conflict, 1035 
Attorneys, Sanctions, 1035, 1055 
Attorneys’ Fees, 1023, 1041 
Audits, 1031 
B-1 Not Subject, 1028 
Bankruptcy, No Stay in, 1034, 

1038 
Bond, Indemnity, 1040 
Casual Hires 

Defense, 1037 
Defined, 1025 

Charge Improper, 1037 
Civil Penalties, 1038–40 
Consent Order, 1038 
Constitutional Challenge, 1041–42 
Continuing Employment Defined, 

1025–26 
Coverage of Act, 1024–28 
Criminal Penalties, 100, 201–02, 

1031, 1040–41 
Debarment, 1040 
Defenses, 1033, 1035–37 
Discovery, 1034 
Documentary Requirements, 

1028–31 
Double Jeopardy, 1041 
Effective Dates, 1025, 1042 
Employee, Prospective, 1028 
Employee Defined, 1024 
Employer Defined, 1024, 1037, 

1041 
Employment, Continuity of, 1026 
Employment, Incident of Status, 

1027 
Entity Defined, 1037, 1041 
Extension of Stay as Affecting 

Employment, 1024, 1026 
Federal Government Liable, 1025 
Fifth Amendment, 1034, 1037 
Final Order, 1037–38 
Fines, 1033, 1038–40 

Aggravation, 1038–40 
Mitigation, 1038–40 
Notice of Intent to, 1033 

Good Faith Defense, 1035–36, 
1039 

Grandfathered Employees, 1025–
26, 1037 

Hearings, 1033–41 
Affirmative Defense, 1033 
Bankruptcy, No Stay in, 1034, 

1038 

Charges, Improper, 1034, 1037 
Counsel, 1033, 1035 
Decision, 1037–38 
Default, 1033–34 
Defenses, 1033, 1035–37 
Discovery, 1034 
Dismissal, 1034 
Evidence Rules, 1035 
Fifth Amendment Assertion, 

1034 
Initiation of, 1033–34 
Procedures, 1033–35 
Record, 1035 
Subpoenas, 1034 
Summary Decision, 1034 

Hiring Defined, 1024 
I-9s, 961, 964–68, 977–78 
IIRIRA Changes, 8 
Indemnity Bond Penalty, 1040 
Independent Contractors, 1025, 

1036 
Inspections, 1031–33 

Notice, 1032 
Procedure, 1032–33 
Search Warrant, 1032–33 
Subpoenas, Administrative, 1032 
Warrantless Searches, 1033 

Investigation, 1031–33 
Audits, 1031 
Leads, 1031 

Judicial Review, 972, 1032, 1041 
Knowledge Requirement, 1026–28 
Labor Certification, Filing as Basis 

for Knowing Violation, 1027 
Mitigation, 1038–40 
Multi-Employer Bargaining Unit, 

1037, 1041 
Notice of Intent (to Fine), 1033 
Paperwork Violations, 1038 
Pattern and Practice Violations, 

1036, 1040 
Penalties, 1038–41 

Defining Entity for, 1041 
Pilot Programs, 1031 
Preemption, 1041 
Random Audit, 1031 
Record of Proceedings, 1035 
Recruiters for a Fee, 1024–25, 1028 
Referring for a Fee, 1024–25, 1028 
Remedial Orders, 1038 
Retention of I-9s, 1030 
Reverification, 1025–26, 1030–31 
Search Warrant, 1032–33 
Selective Enforcement, 1037 
Settlement Agreement, 1038 
Settlement Judge, 1038 
Social Security Mismatch, Basis for 

Knowledge of Illegality, 1027 
Statute of Limitations, 1037 
Subcontractors, 1025 
Subdivisions, Liability of, 1041 
Subpoenas, 1032 
Substantial Compliance Defense, 

1035–36 

Successor Employers, 1025 
Summary Decision, 1034 
Three-Day Business Requirement, 

1028–29 
Three-Day Notice for Inspection, 

1032 
Time for Checking Documents, 

1028–29 
Time for Firing Unauthorized 

Employees, 1026–27 
Ultra Vires Regulations, 1037 
Unfair Immigration Employment 

Practices Violation, 1029 
Verification Requirement, 1028–31 
Violations, 1037–38 
Warrantless Search, 1033 

Employment Authorization 
Generally, 424–26, 495–96, 518–

19, 1042–45 
Adjudication within 90 Days, 1044 
Adjustment Applicants, 517, 518, 

687, 701, 743, 1043 
Application for, 1043 
Asylee (Granted), 425 
Asylum Applicants, 295–96, 424–

26, 1042 
Authorized to Work Incident to 

Status, 1042–43 
Authorized to Work With Specific 

Employer, 1043 
Automatic 240-day Extension, 

1044 
Battered Spouse and Battered 

Child, 1043 
Beneficiary Awaiting Priority Date 

I-130 Petitions, 679, 1044 
I-140 Petitions, 747, 1044 

Conditional Residents, 653 
Constitutional Right, 1045 
Denial as Abuse, 968 
Deportation, 1044 
Discretion to Deny, 1042, 1044 
Economic Necessity, 1045 
Employer Related, 1043 
Employment Authorization 

Document, 1042, 1044–45 
Family Unity, 1067, 1071 
Freely Associate States (Micronesia, 

Marshall Islands, Palau), 1042 
H-1B Employees, 573, 577, 1044 
History, 1042 
Immediate Relative, 1044 
Interim Employment Authoriza-

tion, 1044 
Judicial Review, 968, 1044 
L-1 Employees, 604 
Labor Certification, 747 
Legalization, 1064, 1067, 1070, 1074 
Micronesia, 1042 
Nonimmigrants, 503, 518–19 

See also specific visa 
O-1 Distinguished from EB-1, 715 
Portability, 1044 
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Procedures, 503–05, 518–19, 
1044, 1045 

Professional Athletes, 1044 
See also Employment Based 

Immigration, subheading: 
First Preference; Labor Cer-
tification; O and P Visas 

Removal Proceedings No E.A., 
1044 

Request Permission to Work, 1043 
Revocation, 1045 
Spouse of E-Visa Holder, 612 
Spouse of L-Visa Holder, 604 
Standard of Review, 968 
Status, Incident to, 1042–43 
Strike Provisions, 1046 
Students, 1044 

See also F, M and J Visas 
Time to Adjudicate, 1044 
Voluntary Departure, 1044 

Employment Based Immigration  
Generally, 635, 660–61, 713–47 
Adjustment, 691, 695–98, 743–44 
Advanced Degrees, 719–20 
Athletes, 713–15 
Backlogs, 726 
Broadcasters, 731 
Burden of Proof, 667 
Change in Employer, 722–23, 

742–43 
Change in Petition, 740 
Conditional Residence (Investor), 

736–37 
Court Dependents, 729–31 
DHS Review, Generally, 740–47 
Doctors, 723–24, 729 
Embargoed Countries, 743 
Employee’s Intent to Work at Job, 

746 
Employer Not Needed, 713–15 
Employer’s Ability to Pay Wage, 

745–46 
Employment Authorization, 747 
Employment Creation Visas, 732–40 
Exceptional Ability, 720 
Executives, 716–18 
Expedited Processing of Petitions, 

743 
Extraordinary Ability, 713–15 
Fifth Preference, 732–40 
First Preference, 713–18 
Foreign Medical Graduates, 723–

24, 729 
Fourth Preference, 726–32 
Investors, 732–40 
Judicial Review, 714–15, 718, 

746, 920–23 
Juveniles, 729–31 
Labor Certification, Not Required, 

313–18, 719, 720–21, 723–24, 
726–32, 732–40 

Lawyers, Not Eligible for EB-1, 
715 

Managers, 716–18 
Ministers, 727 
Multinational Executives and 

Managers, 716–18 
National Interest Waiver, 685, 719–24 
O Visa vs. EB-1, 715 
Other Workers, 724–26 
Petition Process, 740–47 

Employee Termination, Em-
ployer Has No Responsibil-
ity to Report, 740 

Post Submission Changes Not 
Permitted, 740 

Pre-Adjudication of Petition, 740 
Physicians, 723–24, 729 
Portability, 741–43 

Priority Date, 741 
Successor Employer, 742–43 

Priority Dates, 662–63, 741 
Priority Workers, 713–18 
Professionals, 718–20, 723–24, 

725–26 
Holding Advanced Degrees, 

718–20 
Professors, 715–16 
Recapture of Employment Visa, 

784 
Religious Workers, 726–29 
Request for Evidence (RFE), 746 
Researchers, 715–16 
Return of Petition to DHS, 682, 

684, 744 
Revocation by DOS, 744 
Revocation of Petition, 744 
Schedule A, 783–85 
Second Preference, 718–24 
Skilled Workers, 724–26 
Soviet Scientists, 724 
Special Immigrant, 726–32 
Subsequent Employer, 742–43 
Successor in Interest, 756–57 
Third Preference, 724–26 
Work Authorization, 747 
Workers With Less Than 2 Years 

Experience, 724–26 
Employment Creation Visas 

Generally, 732–40 
Application Process, 736 
Business Plan, 735–36 
Children of Investor, 737 
Conditional Residency, 736–37 
Employment, Full Time, 735 
Employment Creation, 735 
Erroneous Approval, 737 
Evidence Required, 735–36 
Fair Market Value of Investment, 

733 
Guaranteed Returns, 734 
Investment Amount, 733 
Investment at Risk, 733–34 
Legislation, 739–40 
Litigation over program features, 

738–39 

Loans, 734 
Multiple Investors, 734 
Naturalization, 738 
New Commercial Enterprise, 730–33 
Partnerships, 734 
Pilot Program, 738 
Post-Submission Changes to Peti-

tion, 740 
Pre-Adjudication of Petitions Not 

Permitted, 740 
Promissory Notes, 733, 734 
Redemption Agreement, 734 
Regional Centers, 735, 738, Apdx K 
Removal Proceedings, 737–38 
Reserve Payment, 734 
Source of Funds, 734 
Spouse of Investor, 737 
Targeted Employment Area, 733, 

736 
Termination of Status, 737 
Troubled Business, 735 
Trusts, 734 

Employment/Labor Rights, 1045–
49 

Encouraging Illegal Alien to Live 
in U.S ., 192, 195 

Enhanced Border Security & Visa 
Entry Reform Act (2002), 15 

Entertainers 
See also O and P Visas 
Immigrants, 713–15, 718–22 
Labor Certification, 785 

Entrapment, 185 
Entry 

Generally, 37–41. See also Ad-
mission 

Adjustment of Status Not an En-
try, 30, 39, 690–93 

Applicant for Admission, 38 
Brief, Casual and Innocent, 39–41 
Burden of Proof, 37–39, 43, 103–

04, 123–24 
Constitutional Question, 28–31, 

38, 115–17 
Consular Processing, 503–08 
Criminal Penalties, 180–92, 199–

200, 202 
Error, Correcting After Entry, 514 
EWI as Inadmissible, 37, 67–68, 

72–73 
Fleuti Abandoned, 39–41 
Hearing on, 101–03, 122–27 
Inadmissible at Entry, Deportation 

Ground, 127 
Inspection, 98–101 

Challenging Derogatory Infor-
mation, 99–100 

Lawful Admission, 37, 38–39 
LPRs, 38, 39–41, 98, 124 
Parole, Not Admission, 37 
Security Reviews, 507–08, 512–

14 
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Entry, cont’d 
Territorial Waters, 38, 39 
U.S.-VISIT, 512–13, 520, 525 
Wet-Foot/Dry-Foot, 347 

Entry Without Inspection 
Cuban, 497–98, 669–71 
Deportable, 127–28 
Expedited Removal, 101–03 
Inadmissible, 37, 67–68, 72–73 
Parole Permitted, 37 
Unlawful Presence, 67–68 

Equal Access to Justice Act 
Generally, 1011–22 
Administrative Work, Fees for, 

1017–18 
Bad Faith Exception, 1012 
Client’s, Not Attorney’s, Fees, 

1014 
Cost of Living, 1020 
Costs and Expenses, 1020, 1022 
Deportation/Exclusion Hearings, 

1017–18 
Eligibility, 1012–13, 1019–20 
Employer Sanctions, 1018, 1041 
Expert Fees, 1020 
Federal Litigation, Fees for, 1018–

22 
Federal Tort Claims Act, 1022 
Fees for Fees, 1022 
Forfeiture Proceedings, 198 
Hourly Rate, 1020 

Cost of Living, 1020 
Special Factors, 1021–22 

Interest, 1022 
Labor Certifications, 786, 1018 
Legislative History, 1011–12 
Naturalization Petitions, 1018 
Position of U.S., 1017 
Prevailing Party, 1013–14 
Pro Bono Counsel, 1013 
Pro Se Litigants, 1013 
Procedures for Filing, 1017–18, 

1018–20 
Remands, 1013–14 
Special Circumstances Against 

Award, 1017 
Special Factors for Award Above 

$125/Hour, 1021–22 
Standard of Review, 1017 
Substantial Justification of Gov-

ernment, 1014–17 
Equal Protection, 28–31, 33–36, 

225–26, 653 
Asylum Claims, 420 

Equitable Tolling 
In Absentia Orders, 306–07 
Distinguished Equitable Estoppel, 

843 
FTCA, 1001 
Habeas Corpus, 907, 986 
Ineffective Assistance of Counsel, 

007, 279–80, 306–07 
Lottery, 668–69 

Motions to Reopen, 792, 832, 876, 
877, 882–83 

NACARA, 403, 832 
Relief, 791–92 
Special Cancellation, 832 
Unfair Immigration Employment 

Practice, 1053 
Estoppel, 185, 257–58, 842–43 

Distinguished Equitable Tolling, 
843 

European, Eastern 
Cancellation of Removal Under 

NACARA, 829–32 
Evidence 

Abandonment for Failure to Pre-
sent, 299 

Administrative Notice, 430, 431, 
868–70 

Admission, 294 
Amnesty Applications, Use as 

Evidence, 299 
Arrest Reports, 296 
Asylum Applications, Use of as 

Evidence, 297, 408 
Asylum Cases, Types of, 429–79 
Attorney’s Statements in Briefs, 

296 
Authentication of Documents, 

293–94 
Battered Spouse, 299, 637–40, 

656, 678, 823–24 
Briefs, Statements in as Evidence, 

296 
Classified Information, 118, 123–

24, 297–98, 411, 426, 479 
Close of Hearing, 299 
Conviction Record, 294–95 
Criminal Convictions, 294 
Expert Testimony, 287–88 
Foreign Law, 297, 994 
Hearsay Admissible, 291–93 
Interview Statements, 296–97 
Minors, 298–99 
Offer of Proof, 297 
Police Reports, 296 
Polygraph, 288 
Pre-Sentence Report, 295–96 
Presumption of Regularity, 297 
Protective Order Information, 298 
Rap Sheet, 296 
Record of Conviction, 294–95 
Regularity, Presumption of, 297 
Relevance in Discretionary Relief, 

789–90, 799, 818 
Removal Proceedings (Deporta-

tion), 269–72, 286–89, 291–
99, 408 

Removal Proceedings (Inadmissi-
ble), 123, 291–99, 408 

Sealed Information, 298 
Self Incrimination, 290–91 
Sequestration of Witnesses, 299 
Suppression of, 227–28, 290 

EWI, See Entry Without Inspection 
Ex Post Facto Clause, 224 
Exceptional & Extremely Unusual 

Hardship (Cancellation), 820, 
825–27 

Exceptional Ability, Defined, 720 
Exceptional Hardship (INA 

§212(e) Waiver), 94, 544–45 
Exchange Students, See J Visa 
Exchange Visitor, See J Visa 
Exchange Visitor Waiver Review 

Division, 548, 553, 872 
Exclusion, See Inadmissibility 
Exclusion, Procedures, See Re-

moval, Procedures-
Inadmissibility 

Exclusion Hearing, 122, 263 
See also Removal, Hearing-

Inadmissibility 
Executive Order 

Suspending Admission, 86 
Executives 

L Visas, 599–600 
Permanent Residency, 717 

Exhaustion of Administrative 
Remedies  

Generally, 934–44 
AWO, 849, 938 
Bond, 243–44, 939 
Exceptions to Requirement of Ex-

haustion, 939–44 
Citizenship Case/Claim, 939, 941 
Detention Case, 939 
Failure to Inform of Relief, 943 
Futility, 942–43 
Intertwined Issues, 944 
Irreparable Harm, 943 
Legal Issue Arose after Briefing, 

942 
Manifest Injustice, 941–42 
No Review Procedure, 939 
Pure Legal Question, 942 
Raised Fairly Below, 944 
Regulatory Challenge, 942 
Removal Proceedings Only, 941 
Review Procedure Not Manda-

tory, 939–40 
Time Frame for Review Lack-

ing, 943–44 
Waiver of Appeal Not Volun-

tary, 944 
Exit Control System, 513 

US-VISIT, 512–13, 520, 525 
Expatriation, See Loss of U.S. 

Nationality 
Expedited Process of Cases, 517–

18, 678, 743 
See also Premium Processing 
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Expedited Removal  
Generally, 101–03, 112, 320–23, 

396, 407–07, 414–15 
Administrative Review, 102 
Credible Fear, 101–02, 113, 396, 

407–08, 414–15 
Criminal Aliens, 321–23 
Cubans, 101–02 
Deportation, 320–23, 415 
Detention, 102, 105, 112 
Exceptions, 101–02 
Ineligible, 101–02, 112–13, 396, 

407–08, 414–15 
Judicial Review, 102–03, 913, 989 
Minors, 102 
Parole, 102, 105–06 
Reasonable Fear, 415 
Stay of Removal, 103 
Visa Waiver Program, 102 

Expert Testimony 
Generally, 287–89 
Asylum, 429, 440–45 
EB-1 Petitions, 714 
EB-2 Petitions, 720 
Labor Certifications, 765 
O Visas, 589–90 
P Visas, 594 
Removal Proceedings, 287–89 

Export Administration Act Viola-
tions, 78 

Expropriate U.S. Property 
Grounds of Inadmissibility, 85 

Expungement 
Defer Removal Proceeding, 267 
Effect on Criminal Conviction, 

172–75 
Extended Voluntary Departure, 

397–98 
Extension of Stay 

See also specific visa 
Generally, 514–15 
Cancellation of Visa (INA 

222(g)), 510 
Three- and Ten-Year Bar, 68–69, 

71–72 
Travel While Extension Is Pend-

ing, 515 
Visa Waiver Program, 514, 525 

Extradition 
Generally, 213 
Asylum Claims, 404 
CAT, application of, 213, 342–43, 

396, 404 
Without Extradition Treaty, 213 

Extraordinary Ability, 713–15 
Extraordinary Circumstances 

Asylum Cases, 380 
Extreme Hardship 

INA §212(h) Waiver, 94–96 
INA §212(i) Waiver, 96–97 
Standard of Review, 964 
Suspension, 825–27, 835–36 

F 
F Visa 

Generally, 531–39 
Absence Abroad, 536–37 
B1/B2 Prohibited from Attending 

School, 533, 537 
Cancellation of Visa under INA 

§222(g), 538 
Change of Address, 539 
Change of Status, 538 
Commuter Students from Canada 

and Mexico, 533 
Consular Procedure, 533 
Criteria, 532–33 
Duration of Status, 533–34 
Economic Hardship, 535 
Employment, 535–37, 1044 

Off-Campus, 535–37 
On-Campus, 535 

Entry Time After Obtaining Visa, 
533 

Extension of Stay, 538 
Family, 477, 484, 532, 538 
Fee Paid to SEVIS, 532 
Financial Ability to Attend 

School, 532 
Full Course of Study Defined, 

532–33 
Grace Period of 60 Days, 538 

Change of Status During, 538 
H-1B Cap, 558 
Inadmissible Because of Visa 

Abuse, 74 
International Organization, Intern-

ship With, 535 
On-Line Classes, 533 
Out of Status, 537 
Overstay, 538 
Practical Training, 535–36 
Procedures 

Consulate, 533 
DHS, 531–39 

Prospective Student 
Consular Procedure, 533 

Public School Attendance Prohib-
ited, 531–32 

Reduce Course Load, 533 
Reinstatement, 538 
School Certification by ICE, 539 
School Ranking Irrelevant, 531 
SEVIS, 534, 539 
Social Security Card, 537 
State Tuition Permitted, 539 
Status, Out of, 537 
Strikes, 538, 1046 
Subject of Study Irrelevant, 531 
Three/Ten Year Bar, 68–69 
Transfers, 534 
Visa Abuse, 74 
Withdrawing from School, 534–35 

Facially Legitimate and Bona Fide 
Standard of Review, 114–16, 961 

Facilitation of Crime, 138, 162, 
207 

Factual Findings Reviewed, 299–
302, 486–93, 851, 862–63, 969–72 

Failure to Appear 
Asylum, 305–06, 308, 411, 425 
Relief Unavailable, 306, 787–90 
Removal, 73, 124–25, 264–68, 

305–15, 787–90 
Voluntary Departure, 306, 787–90 

Fair Labor Standards Act, 118, 
1045–46 

Family Sponsored Immigration / 
Family Petitions 

See also Immigrant Visa; Lawful 
Permanent Resident 

Generally, 637–59 
Accompanying, 661–62 
Adjustment of Status, 266–67, 

649–53, 680, 688–89, 837–40 
Affidavits of Support, 44–50, 685 
Aged-Out Child, 663–67 
Approvals of, 679 
Armed Forces, Family of De-

ceased, 640, 676–77 
Battered Spouse and Children, 

637–40, 659, 662, 663, 676, 
678, 691 

Birth Certificates, 678 
Brothers & Sisters, 640, 643, 644, 

646 
Burden of Proof, 650, 667, 677 
Chargeability, 661–62 
Child Defined, 640–46 
Confidential Evidence, 685–86 
Consular Process, 685–86 
Denials, 646, 653 
Deportation Not Stayed by Ap-

proved Petition, 679 
Derivative Status, 663 
Diplomat Child, 636 
Divorce, Sham, 659 
DNA Testing, 678 
Expedited Processing of Petitions, 

678 
Fee Waiver, 679 
First Preference, 660 
Following to Join, 662 
Fourth Preference, 660 
Homeless Cases, 683–84 
Immediate Relatives, 637–59 
Inadmissibility Not A Basis To 

Deny Petition, 677 
Judicial Review, 650, 682–83, 

920–27, 967 
Marriage, in Detention, 659 
Marriage, Removal Proceedings, 

266–67, 650–53 
Marriage, Subsequent, 653 
Marriage Abroad, 659 
Marriage Fraud, 655–58 
Marriage Petitions, 646–59 



Family Sponsored Immigration, cont’d KURZBAN’S IMMIGRATION LAW SOURCEBOOK 

1332 

Family Sponsored Immigration, cont’d 
Military, Family of Deceased, 

640, 676–77 
Nonpreference Category, 636–37 
Over Subscribed, 667 
Parents, 640, 643–44, 646 
Petition Process, 98, 676–83 

Eligibility at Time of Petition, 
677 

Presumption Against Admission, 
667 

Priority Dates, 662–67 
Process of Petition, 98, 676–83 
Records Unavailable, 678 
Replacement Visa, 686 
Rescission, 703 
Return of Petition to DHS, 682 
Revocation, 680–83, 967 

Judicial Review Lacking, 682–83 
Second Preference, 660 
Spouses, 646–89 
Third Preference, 660 
Venue, 680 
Widow(er), 637, 658–59, 676, 681 

Family Unity 
Aged-Out, 664 
Legalization, 1066–67 
LIFE Legislation, 1071 

Farmworker, See Agricultural 
Workers; H-2A/H-2B; Special 
Agricultural Workers 

Fashion Models, 578 
Fast-Track 

Guilty Pleas, 171 
H-1B1, 583–84 

Faxback Processing of LCAs (No 
Longer in Use), 565 

FBI 
As Immigration Agents, 237 
Records Request, 271 

Federal Government 
Power to Regulate Aliens, 25 

Federal Judicial Review, See Judi-
cial Review 

Federal Jurisdiction 
See also Judicial Review 
Generally, 889–999 
Abuse of Discretion, 961–69 
Alien Tort Claims Act, 1004–07 
All Writs Act, 177, 988 
Anti-Terrorism Act of 1991, 1007 
Anti-Terrorism and Effective 

Death Penalty Act (AEDPA), 
901 

APA, 898–900, 957–58 
Appealable Order, 990 
Articles III Issues, 917–56 

Attenuation, 953 
Laches, 953 
Mootness, 950–53 
Political Question, 953–54 
Preclusion, 889–94, 917–34 
Ripeness, 949–50 

Standing, 946–49 
Subject Matter Jurisdiction, 506, 

944–46 
Bivens Action, 1002–04 
Chevron, Deference, 973–78 
Choice of Law, 983–84 
Civil Rights Actions, 1000–01 
Class Action, 989–90 
Committed to Agency Discretion, 

511, 548, 679, 880, 957–58 
Consolidation of Issues on Re-

view, 895, 985–86 
Constitutional Claims Not Barred, 

933–34 
Consular Review, 506, 510–11, 

548, 944–45, 967, 971 
Convictions, Persons Barred from 

Review, 891, 901–03, 917–27 
Criminals, 891, 901–03, 917–27 
Declaratory Judgment Action, 

916–17 
Deference to Agency Interpreta-

tion, 973–78 
See also Deference to Agency 

Interpretation 
Denaturalization, 1094–95, 1096, 

1099 
Departure from U.S., 955–56, 982 
Deportation Proceeding, 978–89 
Detention, 113–17, 242–45, 247–

53, 328–39, 917 
Discretionary Decisions, Review 

Barred, 891–94, 920–27 
Effective Dates of AEDPA and 

IIRIRA, 978–79, 998–99 
Exclusion Proceeding, 978–79 
Exhaustion, 910–11, 934–44. See 

also Exhaustion of Adminis-
trative Remedies 

Facially Legitimate, Bona Fide, 
114–17, 961 

Factual Findings Reviewed, 486–
93, 969–72, 984 

Federal Question, 897–98 
Federal Tort Claims Act, 1001–02 
Filing, Timely, 978–80 
Final Order, Defined, 895–96, 

978–79 
Foreign Sovereign Immunities 

Act, 1008–09 
Frivolous Appeals, 986 
Fugitive, 954 
Habeas Corpus, 177–78, 237–39, 

900–13, 934. See also Habeas 
Corpus 

Harmless Error, 972–73 
IIRIRA Changes, Generally, 8, 

889–90 
INA §236(e), 113, 242, 917 
INA §242, 891 
INA §242(a)(2)(B)(i), 923–27 
INA §242(a)(2)(B)(ii), 920–23 
INA §242(a)(2)(c), 891, 917–19 
INA §242(b)(9), 895 

INA §242(g), 891, 927–30 
Injunctive Relief, 915–16 
Judicial Notice, 988 
Jurisdiction, Statutory Preclusion, 

889–94, 917–34 
Laches, 953 
Law of Case, 911 
LPRs Returning from Abroad, 111 
Loss of Citizenship, 1099–1101 
Mandamus, 913–15 
Mandate Stayed, 988 
Manifestly Contrary to Law Stan-

dard, 961 
Mootness, 950–53 
Nationality Claim, 985 
Naturalization, 1089, 1093–94, 

1096, 1099 
No Jurisdiction, 889–94, 917–34, 

957–58 
Nonfinal Orders, 944 
Notice of Appeal, 978–80 
Order That Is Appealable, 990 
Pendent, 896 
Political Question Doctrine, 953–

54 
Post Hoc Rationalization, Imper-

missible, 959–60 
Preclusion of Review, 889–94, 

917–34 
Adjustment, 891, 925–26 
Asylum, 931–32 
CAT Claims, 932 
Clear Congressional Statement 

to Abolish Review, 934 
Convictions as Bar, 889, 891, 

901–03 
Detention & Parole, 917 
Discretionary Decision, 890–93, 

920–27 
INA §242(g), 891, 892–93, 927–

30 
Prior Bars, 933 
Reinstatement of Removal Or-

der, 327, 932–33 
Sua Sponte Reopening, 957–58 
Summary Removal, 930 
Waivers, 891–92, 925–27, 930 

Presumption of Review, 933–34 
Prior Adjudication, 955 
Prison Litigation Reform Act, 

912–13 
Privacy Claim Act, 1004 
Private Right of Action Under 

INA, 1010 
REAL ID Act, Overview, 889–94 
Record, 960–61, 986 
Reinstatement of Removal Order, 

327, 932–33 
Remands, 966, 986–88 
Removal Proceedings, 978–80 
Retroactivity, 994–97 
Ripeness, 949–50 
Scope of Review, 961–78 

Abuse of Discretion, 961–69 
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Committed to Agency Discretion, 
510–11, 548, 679, 880, 957–58 

De Novo, 958–59 
Facially Legitimate and Bona 

Fide, 114–15, 961 
Manifestly Contrary to Law, 961 
Plenary Review, 957 
Substantial Evidence, 486–93, 

969–72, 984 
Sovereign Immunity, 997–98 
Standard of Review, 961–78, 984 
Standing, 946–49 
Statutory Construction Rules, 

990–98 
Stays, 915–16, 980–82 
Subject Matter Jurisdiction, 944–

46 
Substantial Evidence Test, 486–

93, 969–72, 984 
Summary Judgment, 997 
Summary Removal, 891, 989 
Terrorism, 107–12, 323–24 
Torture Victims Protection Act, 

1006–07 
Trafficking Victims, Civil Action, 

1010 
Transfer of Case to and from Cir-

cuit Court, 911 
Tucker Act, 1007 
U.S. as Party, 954 
US Citizenship Claim, 985 
Venue, 956, 983–84 
Void for Vagueness, 998 
Waiver, 954–55 
Wrongful Deportations, 955–56, 

982 
Federal Question Jurisdiction, 

897–98 
Federal Tort Claims Act 

Generally, 1001–02 
Attorney’s Fees, 1022 

Fee Schedule, 679 
Fee Waiver, 98, 679 
Fees 

Procedure for Filing with BIA, 317 
Procedure for Filing With IJ, 317 

Female Genital Mutilation, 226, 269, 
275, 370, 390, 421, 428, 457, 463–
64, 466, 473–74, 488, 934–35 

Fiancées, 622–23 
See also K Visa 

Fifth Amendment 
Absentia Hearing, 315 
Burden of Proof Not Satisfied, 

299–300 
Continuance, Basis for, 268 
Crimes as Basis for Assertion, 

290–91 
Removal Proceeding, 290–91, 300 
Suppression, 227–28 

Motion, 290 
Taking, 1004 

Testify, Refusal to, 290–91, 300 
Fifth Preference (Employment), 

See EB-5; Investors 
Filing 

Appeal 
Administrative, 852, 853–54, 

859–61 
Federal, 978–80 

Documents, Timely, 316–17, 379–
81 

Fees, Procedure for Court, 317 
For Relief, 289, 316–17, 787–90 

Filipino War Veterans, Naturali-
zation, 1088 

Final Order 
Criminal Conviction for DHS, 

169–70 
Defined, 894–96, 978–80 
Deportation, 894–96, 978–80 
Exclusion, 894–96, 978–80 
Removal, 894–96, 978–80 

Fines 
Generally, 214–19 
Airlines, 214–16 
Appeal, 216, 218–19 
Defenses, 215, 218 
Destroying Documents on Land-

ing, 216 
Employer Sanctions, 1033, 1038–

40 
Notice of Intent to Fine, 1033 

Entry, Attempted, 202 
Escape from Removal, 202 
EWI, 202 
Failure to Depart After Final Or-

der, 219 
Fraudulent Document Preparation, 

216 
INA §274C, 216–19 

Discovery, 217 
Initiate During Adjustment, 217 

Judicial Review, 216, 218–19 
Mitigation, 215 
Penalties, 214, 215, 216–19 
Procedures, 214–16, 217–18 
Remission, 215 
Summary Decision, 217–18 
Unfair Immigration Related Em-

ployment Practices, 1055 
Firearms 

Aggravated Felony, 142–43 
Criminal Penalties, 202–03 
Deportation, 142–43, 162–63 
Moral Turpitude, 62 

Firm Resettlement, 376–78, 380–
83, 406 

First Offender Status, 174–75 
First Preference, See EB-1; Em-

ployment-Based Immigration; 
Family-Sponsored Immigration 

Fleuti Doctrine, 39–41 

Flight from DHS at High Speed 
Criminal Statute, 202 
Removal Ground, 162 

FOIA, 269–71, 511, 1004, 1022–23 
Following to Join 

Defined, 662 
Derivative Status, 666 

Force, Excessive Use of, 232 
Forced Abortion Supporter, In-

admissible, 85 
Forced Feedings of Detainee, 118 
Foreign Agent Registration Act, 

131, 163 
Foreign Asset Control Violations, 

163 
Foreign Conviction, 56, 135, 155, 

171, 174, 994 
Foreign Health Care Workers, See 

Health Care (Foreign) Workers 
Foreign Law, 297 
Foreign Medical Graduates, See 

Physicians 
Foreign Officials 

See also A, G Visas 
Generally, 617–21 

Foreign Physicians, See Physicians 
Foreign Policy 

Detention, 336–37 
Grounds for Inadmissibility, 83 
Grounds for Removal, 130 

Foreign Residency Requirement, 
542–43 

Family Members, 553 
Waiver, 94, 543–38, 548–49 

Foreign Sovereign Immunities 
Act, 1008–09 

Flatow Amendment, 1008 
Head of State Immunity, 1009 
Jurisdiction, 1008 
Private Right of Action, 1008 
Retroactive Application, 1009 

Foreign State Chargeability, 661–
62 

Forfeiture 
Generally, 196–98 
Attorney’s Fees, 198 
Collateral Attack, 198 
Constitutional Infirmity of Proce-

dures, 197–98 
Criminal, 204–05 
Defenses, 197–98 
Fugitive, 198 
Grounds for, 196–97 
Innocent Owner, 197 
Jurisdiction, 198 
Probable Cause for, 197 
Procedures, 196–98 
Remission and Mitigation, 196 
Trial by Jury, 198 

Forms for Waivers, 97 
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Found in U.S. after Removal, 183–
92 

Fourth Amendment Searches and 
Seizures, 227–37. See also Ar-
rests; Search and Seizure 

Fourth Preference, See Employ-
ment-Based Immigration; Fam-
ily-Sponsored Immigration 

Fraud 
Aggravated Felony, 150–51 
Amnesty Related, 202, 1063 
Civil Proceeding, 74, 216–19 
Crime of Moral Turpitude, 62 
Criminal Proceeding, 199–203 
Inadmissible Ground, 74–76 
Relation Back Doctrine, 76 

Free Trade Agreement, See Chile; 
Fast-Track; North American Free 
Trade Agreement; Singapore 

Freedom of Information Act, 269–
71, 511, 1022–23 

Freely Associated States (Micro-
nesia, Marshall Islands, Palau) 

Employment Authorization, 1042 
Visa Not Required, 524 

Frisking, 231 
Frivolous Appeals, 284–85, 860, 

986 
Frivolous Asylum Application, 

409 
Fugitives 

Deportation Status, 202, 204, 339 
Escape from Removal Proceed-

ings, 202 
Right to Pursue Administrative 

Appeal, 886 
Right to Pursue Forfeiture Claim, 

198 
Right to Pursue Relief, 787–88 
Waiver of Federal Remedies, 954–

55 

G 
G Visas 

Adjustment, 620–21, 688 
Cancellation of Visa under INA 

§222(g), 510, 621 
Children Born in U.S., 621 
Criteria, 620 
Definitions, 619–20 
Employment, 620–21 
Family, Employment of, 620–21 
Foreign Government Transits, 621 
Inadmissible, 610 
NATO, 621 
Overstay, 510, 621 
Retention of LPR Status, 619, 621 
Special Immigration, 619–20, 729 
Three/Ten Year Bar, 68–69 
U.N. Transits, 621 

G-28, 282 
Gender Based Persecution 

As Grounds for Asylum, 472–74 
General Counsel, INS 

Memoranda Not Binding on DHS, 
867–68 

Good Moral Character 
Generally, 792–95 
Aggravated Felony, 794 
Battered Spouse, Child or Parent, 

638 
Discretionary Ineligibility, 794–95 
Military Service for Naturaliza-

tion, 1084 
Naturalization, 1082–85 
Registry, 636 
Statutory Ineligibility, 792–94 
Voluntary Departure, 795–98 

Government Counsel 
Obligation in Immigration, 283–

84 
Government Suits, See Litigation 
Grandfathered Employee 

Employer Sanctions, 1025, 1037 
Grandfathering 

245(i) Purposes, 695–97 
“Green Card” (I-551) 

Conditional Residency, 705 
Confiscation of, 706 
Criminal Charge, for Failure to 

Carry, 202 
Replacement of, 705–06 
Second Residency, 706–07, 837–39 
Status, Not Determinative of, 635 
Temporary Substitute While Pro-

ceedings Pending, 705 
Verifying Residency, 706 

Guardian 
Ad Litem, 226 
For Deportation Hearing of Minor, 

298–99 
For Inadmissible Person, 43 

Guatemalans 
American Baptist Church agree-

ment, 401–02 
Cancellation of Removal under 

NACARA, 402, 829–30 
TPS, 401–02 

Guilty Plea, 170–71 
Not Admission of Facts, 171 

Gulf War Veterans, Naturaliza-
tion, 1088 

H 
H Visa 

Generally, 555–56. See also spe-
cific H Visas (e.g., H-1B) 

Adjustment Application, No Bar to 
Continue Status, 517, 692–93, 701 

Advance Parole Unnecessary, 577 

Australian Special Occupation Vi-
sas, 584 

Dual Intent, 501–02, 577, 699 
Fast Track Visas, 583–84 
Intending Immigrant, Exempt 

From, 501, 556 
Numerical Limitations, 502 
Petition Required, 506–07, 517 

H-1A (Nurses), 578–79 
H-1B (Specialty Occupation / 

Fashion Models / Physicians / 
DOD Employee) 

Adjustment Not Bar to Continue 
Status, 577, 701, 962 

Admission, Period of, 575–77 
Advance Parole Unnecessary, 577, 

699 
Athletes, 581 
Attestation, 556, 563–71 

See also Labor Condition Appli-
cation 

Bachelors’ Degree or Equivalent, 
562–63 

Benching, 567 
Cap, Numerical, 557–58 

Change of Status Problem, 558 
Doctors Exempt, 557 
INA §222(g), 558 
Master’s 20,000 Visas, 557 

Change in Employment, 572–74 
Change of Status Problem Due to 

Cap, 558 
Chile (H-1B1), 583–84 
Classes, Attending While in H-1B 

Status, 577 
Criteria, 556–59 
Defense Department Visa, 578 
Definition, 559–63 
Dependent Employers, 556, 563, 

567, 569–71 
DHS Fees, 556–57, 571 
Doctors, 581–83 

Cap Exempt, 557, 582–83 
Documentation Needed, 571–72 
Dual Intent, 501–02, 577, 699 
E-3, Similar to H-1B Standard, 

584, 612–13 
Educational Equivalent, 562–63 
Employee Payment, 557, 571 
Employer, Change In, 503, 572–

75 
Employer, Required U.S., 558–59 
Employer, Successor, 572–73 
Employers, Multiple, 574 
Employment, Short Term, 574 
Employment With More Than 

One Employer, 573–74 
Entertainers, 581 
Experience Sufficient, 563 
Extension, Period of, 575–76, 

1044 
Extension During Adjustment, 

575–76 
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Family Members, 576, 577 
Fashion Models, 578 
Fast Track, 583–84 
Faxback Process of LCA (No 

Longer in Use), 565 
Fees, 556–57, 571 
Fines for Failure to Comply, 568–

69 
Foreign Medical Graduates, 581–

83 
Foreign Residency Not Required, 

556 
Fraud Fee, 556–57, 571 
Grace Period of Ten Days, 575 
Immigrant Intent, 501–02, 577, 

699 
INA §222(g), 509–10, 558 
Job Shop (Referred Employees), 

574 
Labor Certification, 556, 576–77 
Labor Condition Application 

Generally, 556, 563–71 
Administrative Hearing, 569 

Federal Court Review, 569 
Amending, 567–68 
Filing Electronically, 565 
Mexican TN, 571 
Posting Notice, 567 

Electronically, 567 
Prevailing Wage, 563–65 
Procedure, 565–68 
Retention of Records, 567 
Violations, 568–69 

Layoff, 567 
Legislative History, 556 
License Requirement for Position, 

572 
Liquidated Damages Clause, 557 
Maintain Status, 559 
Master’s Degree 20,000 Visas, 

557 
Masters Degree or Equivalent, 

562–63 
Multiple Employer, 574 
Numerical Limitations, 502, 516–

17, 555–58, 576–77 
Nurses, 578–81 
Overstay/222(g), 509–10, 558 
Owner as Petitioner, 556 
Per Diem Payment, 567 
Petition 

Amended Petition, 572–74 
New Petition, 571 
Procedures, 506–07, 517, 571–

77 
Revocation, 574 
Validity Date from Work Date, 

571 
Physicians, 581–83 
Portability, 559, 573 

Notice, 567 
Posting Notice, 567 

Electronically, 567 
Prevailing Wage, 563–65 

Procedures, 571–75 
Professional Defined, 559–63 

Specific Occupation, 560–61 
Professional Employer Organiza-

tion, 558–59, 574 
Public Access File, 565–67 
Reduction in Force as Termina-

tion, 574 
Revocation, 574 
Safe Harbor, 565 
Salary, Payment Within 30 days of 

Entry, 557 
Salary by Foreign Employer, 558 
Self-Petitioning, 556 
Singapore (H-1B1), 583–84 
Six Year Limitation, 575 

Extension Beyond Six Years, 
575–76 

Specialty Occupations, 559–63 
Spouse and Children, 576 
Strike, 565 
Successor Employer, 572–74 
Termination of Employment and 

Status, 559, 573 
Time Limitation, 575–76 
Transportation Costs, Employer 

Responsible for, 557, 571 
Travel During Pendency of Ad-

justment, 577, 699 
U.S. Employer Only, 558–59 
Whistle Blowers, 569 
Willful Violators, 563, 567, 569–

71 
H-1B Visa Reform Act of 2004, 

18–19 
H-1B1 (Fast Track), 583–84 

LCA, 583, 584 
Numerical Cap, 558, 584 

H-1C (Nurses), 555, 579 
H-2A/H-2B 

Admission, 586 
Defined, 584 
Employment Based Preference, 

Change to, 586 
Extension, 586 
Judicial Review, 587 
Labor Certification 

Permanent, 586 
Temporary, 585 

Numerical Cap, 586 
Procedure, 585–86 
Qualifications, 584 
Requirements, 585 
Substitution of Beneficiaries, 586 
Temporary Position, 585 
Transportation Home, 586 
Unfair Immigration Employment 

Practices 
Relationship to, 1050 

H-3 
Admission, 555 
Criteria, 553 
Definition, 553 

Distinguish B-1 and J-1, 554 
Extension, 555 
Externs, 554 
Labor Certification as Grounds to 

Deny, 555 
Nurses, 554 
Programs Excluded, 554 
Special Education Exchange Pro-

gram, 555 
Training Program, 554 

Habeas Corpus 
AEDPA, 901–03 
Against Attorney General, 907–08 
Bail, Inherent Authority to Grant, 

904 
Class Treatment, 989–90 
Collateral Attack, 912 
Constitutional Review, 900–01, 

933–34 
Criminal Proceedings, 177–78 
Custodian, 907–08 
In Custody Requirement, 905–06 
Delay in Hearings Not Permissi-

ble, 911–12 
Detainers, 245–47 
Discovery, 900, 911, 960 
District Court Filing, 911 
Equitable Tolling, 907 
Exhaustion Requirement, 910–11 
Great Writ, 900–01, 934 
IIRIRA, 901, 903–04 
Law of the Case, 911 
Outside U.S., 909 
Personal Jurisdiction, 907–09 
Personal Service, 907–09 
Procedural Requirements, 913 
REAL ID Act, 20–22, 901–03 
Relief, 904 
Removal Proceedings, 900–04 
Res Judicata, 911 
Revocation of Visas, 905 
Sanctions Against Counsel, 913 
Scope of Review, 900–04 
Successive Applications, 912–13 
Summary Removal, 103, 913, 989 
Terrorist Suspects, 103, 111–12, 252 
Transfer Affecting Jurisdiction, 906 
Venue, 907–09, 956, 983–84 

Haitians 
Cuban-Haitian Entrant Act, 496–98 
Deferred Departure Program, 397–

98 
HRIFA, 9–10, 397, 671–73 

Aged-Out, 664 
Interdiction, 86, 347 
Suspected Human Rights Violations 

as Ground of Inadmissibility, 9, 85 
Harboring Aliens, 192, 194–95 
Hardship 

Exchange Visitor, 94, 543–44 
Hardship Cancellation, 819–20 
Suspension, 824–27 
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Harmless Error Doctrine 
Deportation, 222, 224–25, 275–

76, 303–04 
Federal Court, 972–73 
Labor Certification, 758 

Health Care (Foreign) Workers, 
50–52 

Inadmissible Without Certificate, 
50–52 

Health-Related Grounds of Inad-
missibility, 41–43, 100 

Health Related Reason for Re-
lease, 102, 103, 109, 112, 252 

Hearing 
Absentia, 124–25, 305–15 
Aggravated Felony, 135. See also 

Removal Hearing 
Asylum, 407–15, 415–29, 479–95 
Bond, 105–19, 237–53 
Continuances, 123, 173, 255, 264–68 
Employer Sanctions, 1033–35 
Fine Proceeding, 217–18 
Incompetents, 298–99 
Minor, 298–99 
Removal (Deportation), 253–328 
Removal (Inadmissible), 122–27 
Unfair Immigration Related Em-

ployment Practices, 1052–58 
Hearsay 

Asylum and Credibility Assess-
ment, 450 

Removal Proceedings, 291–92 
Visa Processing, 505 

High Speed Flight from Inspection 
Station 

Criminal Ground, 202 
Deportation Ground, 161 

History of Immigration Laws 
Generally, 1–24 
21st Century DOJ Appropriations 

Authorization Act), 16 
1965 Act, 2 
Adopted Children Definition, 11 
AEDPA (Anti-Terrorism & Effec-

tive Death Penalty Act ), 6 
Affidavit of Support Legislation 

Family of Deceased Relation, 14 
Alien and Sedition Laws, 1 
American Competitiveness and 

Workforce Improvement Act 
of 1998, 10 

American Competitiveness in the 
21st Century (AC21) Act, 11 

Anti-Drug Abuse Acts, 3–4 
Border Security and Visa Entry 

Reform Act, 15 
Child Citizenship Act, 12 
Child Status Protection Act, 15 
Chinese Exclusion Act, 1 
Chinese Student Protection Act, 5 
Civil Rights Act, 2 
Contract Labor Laws, 1 

Convention Against Torture, 10 
Disability Waiver for Naturaliza-

tion, 12–13 
E-1/E-2, Spouse Employment, 14 
Early Immigration Legislation, 1–2 
Employment for Spouses of Es & 

Ls, 14 
Enhanced Border Security and 

Visa Entry Reform Act, 15 
Exclusion Laws, 1–2 
H-1B Reform Act of 2004, 18–19 
Haitian Inadmissibility, 9 
Haitian Refugee Immigration 

Fairness Act, 9–10 
Homeland Security Act and 

Amendments, 16–17 
Illegal Immigration Reform and 

Immigrant Responsibility Act 
(IIRIRA), 6–9 

Immigration Act of 1990, 4–5 
Immigration and Nationality 

Technical Corrections Act, 6 
Immigration Marriage Fraud 

Amendments Act, 3 
Immigration Reform and Control 

Act, 3 
INA §245(i) Legislation, 9 
Irish Peace Process Visas, 10 
L-1, Employment for Spouses, 14 
L-1 Reform Act of 2004, 18–19 
LIFE Act & Amendment, 13 
McCarran Walter (1952) Act, 2 
Military Personnel, Naturalization 

and Other Immigration Bene-
fits, 17–18 

Military Translators, as Special 
Immigrants, 24 

Miscellaneous & Technical Immi-
gration & Naturalization 
Amendments of 1991, 5 

National Defense Authorization 
Act for Fiscal Year 2004, 17–
18 

National Origin Quota System, 2 
Naturalization, Disability Waiver, 

12–13 
Naturalization for Service in 

Armed Forces, 17–18 
Nicaraguan Adjustment and Cen-

tral American Relief Act 
(NACARA), 9 

Nursing Relief Act, 4 
Nursing Relief for Disadvantaged 

Areas Act of 1999, 11 
Patient Act to Extend VD, 12 
PATRIOT Act, 13–14 
REAL ID Act of 2005, 20–22 
Refugee Act of 1980, 3 
Religious Freedom Act of 1998, 10 
Soviet Scientists Immigration Act, 

5, 15–16 
Syrian Adjustment Act, 12 
Terrorism Prevention Act, 19–20 

Torture Victims Relief Reauthori-
zation Act of 2003, 22 

Trafficking Victims Protection 
Act, 12 

Trafficking Victims Protection 
Reauthorization Act, 18 

UN Convention Against Torture, 10 
USIA Abolished, 10 
VAWA (Violence Against 

Women and Department of 
Justice Reauthorization Act of 
2005), 23–24 

Vietnam, Cambodia & Laos Ad-
justment Act, 12 

Violent Crime Control and Law 
Enforcement Act, 5–6 

Visa Entry Reform Act, 15 
Welfare Law (Personal Responsi-

bility and Work Opportunity 
Reconciliation Act), 6 

HIV, 41, 92, 94 
Homeland Security Dep’t, 16–17 
Homeland Security Act, 16–17 
Homeland Security Act Amend-

ments, 17 
Homeless Visa Cases, 683–84 
Homosexuals 

Adoption, 645 
Asylum, 370, 472–73 
Marriage, 656 
Mental Health, 42–43 
Naturalization, 1084 

Honduras 
Temporary Protected Status, 403–04 

Housekeepers, See Domestics 
HPSA (Health Professional Short-

age Area), 11, 545–46, 547–48, 
555, 579 

Humanitarian Asylum, 362–63 
Humanitarian Parole, 117 
Hungarians 

Adjustment Program, 669 
Cancellation of Removal, 830 

Hunger Strike by Detainee, 118 
Hurricanes Katrina, Rita and 

Wilma 
DOL Response and Accommoda-

tions, 747 

I 
I Visa 

Criteria, 616 
Employment of Family, 617 
Entertainment Film Production 

Not Included, 616 
Procedure, 617 
TV Included, 616 
U.S. Branch Office, 616 
U.S. Owned Foreign Media, 616 
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I-9s, 1024–39, 1042, 1049, 1050, 
1057 

I-90, 705–06 
I-129, See Adjudication of Petitions; 

Change of Status; Nonimmi-
grants; Premium Processing; 
specific NIV categories (e.g. H, 
L,O,P) 

I-824 (Duplicate Approval Notice), 
504, 506, 662, 665, 692, 706 

I-864 (Affidavit of Support), 44–
49, 200, 623–24, 626, 646, 674, 
683, 685, 712 

See also Affidavit of Support 
I-864A, 45–46 
IBIS Lookout System, 98, 100, 

507, 511, 514, 691 
IDENT Biometric System, 98, 99, 

100, 514 
Illegal Immigration Reform and 

Immigrant Responsibility Act, 
6–9 

Illegitimate Child, 640, 641, 645 
Immediate Relatives 

Generally, 637–59 
Battered Spouses and Children, 

637–40, 643, 648, 656 659, 
662, 666, 670, 672, 676, 678, 
680, 682, 686, 691, 712 

Child, 640–46 
De Facto Deportation of, 226, 843 
Parent, 640, 643–44, 646, 660 
Spouses, 646–59 
Widow(er)s, 637, 658–59, 676 

Immigrant Investor Pilot Pro-
gram, 738 

Immigrant Visa 
See also Preference Petitions 
Accompanying or Following to 

Join, 661–62 
Adjudication Prior to Submission, 

740 
Adjustment, Differences With, 

683–704 
Affidavit of Support, 44–49, 646, 

674, 683, 685, 712 
Approval of Petition, 679–80, 741 
Battered Spouse & Child, 637–40, 

643, 648, 656, 659, 662, 666, 
670, 672, 676, 678, 680, 682, 
686, 691, 712 

Birth Certificates, 676–78 
Burden of Proof, 667, 677, 681, 

684 
Changes to Petition, 740 
Chargeability, 661–62 
Confidential Evidence, 678 
Consular Processing, 683–86 
Consul’s Return of Petition to 

DHS, 682, 684, 744 

Continuance Based on Petition, 
266 

Copies of Documents Permissible, 
678 

Death of Petitioner, 14, 48–49, 
658–59, 681–82 

Denials, 98, 680, 685–86, 744 
Deportation Not Stayed, 679 
Derivative Beneficiary, 661, 663–

67 
Discretionary Acceptance, 683–84 
DNA, 678 
Dual Intent, 501–02 
Eligible at Application Time, 677 
Embargoed Countries, 743 
Employment Not Granted When 

Petition Approved, 679, 747 
Entry to U.S. Within Six Months, 

684 
Expedited Processing, 678 
Fingerprint Checks, 684 
Following to Join, 661–62 
Homeland Security Procedures, 

685 
Homeless Visa Cases, 683–84 
Investigation, Withholding Ap-

proval Until, 677 
Judicial Review, 506, 548, 944–46 
Lottery, 667–69 
Medical Exam, 685 
Name Check Procedure, 685 
National Visa Center, 682 
Non-Preference Petitions, 661 
Oversubscription, 667 
Petition with DHS, 676–83, 740–47 

Adverse Evidence, Right to Re-
spond, 680 

Amending Petitions, 677, 740 
Humanitarian Reinstatement Af-

ter Death of, 658–59 
Return of, 682, 684, 744 
Revocation of, 680–83, 744 

Police Certificate, 684 
Presumption Against Admissibil-

ity, 667 
Priority Dates, 662–67, 741 
Procedures, 676–83 
Records Unavailable, 678 
Replacement Visa, 686 
Return of Visa Petition, 682, 684, 

744 
Revocation, 680–83, 744 

Judicial Review, 682–83 
Second Residency, 706–07 
Security Checks, 507, 684 
Tax Returns, 685 
Third Country Processing, 686 
Three/Ten Year Bar, 639, 700–01 
21 Years Old (Reaching Before 

IV), 675–76, 696 
Venue, 680 
Waivers of Inadmissibility, 86–97 
Widow(er), 637, 658–59, 676 

Immigration Act of 1990, 4–5 
Immigration Agents 

Power to Arrest, 235–37 
Right to Search and Seizure, 227–

35 
Immigration Judge 

Benchbook, 255–56 
Contempt Power, 284 
Credibility Determinations, 412, 

445–66, 863–65 
Directory, Apdx C 
Misconduct, 317–19 
Off-the-Record Discussion, 304 
Recusal, 317–19 
Roles as Prosecutor and Adjudica-

tor Are Separate, 319 
Sanctions, 284–86 
Transfer of Case to New IJ, 319 

Immigration Marriage Fraud 
Amendments Act, 3, 5, 623, 
646, 648 

See, generally, Chapter 6 
Immigration Reform and Control 

Act, 3 
See also Chapter 12 

Immunity of Government Official 
from Suit, 1001–02, 1008–09, 
1010–11 

Imprisonment 
Defined, 8, 132 

Imputed Political Motive, 372–74 
Social Group Claim, 368–72 

In Absentia Hearing, See Absentia 
Hearing 

In Forma Pauperis, 123, 281–82 
INA §212(c), 86–91, 805–19 

Bars to Eligibility, 813–16 
Comparable Ground of Removal, 

815 
Conviction After Trial, 812 
Convictions Prior to 1990, 811 
Eligibility, 809 
Equal Protection Claim, 813 
Exclusion Proceedings, 812 
Gabryelsky Adjustment Permitted, 

810 
Petitioner, 681 
St. Cyr Eligibility, 810–11 

INA §245(i), See Adjustment of 
Status 

Inadmissibility 
See also Removal Hearing—

Inadmissibility 
Adjustment of Status, 126 
Affidavit of Support, 44–49, 646, 

674, 683, 685, 712 
Applicant for Admission, 37, 38 
Burden of Proof, 37–39, 40, 43, 

103–04 
Cancellation of Visa, 105 
Consequences of, 66, 126 
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Inadmissibility, cont’d 
Constitutional Protection, 25–28, 

110–11 
Denial, Right to Notice, 98 
Departure as Element of Admis-

sion, 38 
Derogatory Information Removed, 

100 
Detention, 105–19 
Distinguished from Deportation, 

28–29, 30 
Effective Date of New Grounds, 98 
Elimination of Certain Grounds of 

Inadmissibility, 43, 52, 65, 78 
Entry Doctrine, 37–39 
Grounds of Inadmissibility, 41–86 

274C Final Order, 93–94, 97, 
131, 216–19 

Abortion or Sterilization Policy, 
direct involvement in, 85 

Accompanying Inadmissible 
Person, 43 

Body Parts, Coercive transplan-
tation of, 86 

Business Information, Traffick-
ing in, 85 

Child Abduction, 77–78 
Citizenship, False Claim of, 76–77 
Citizenship, Ineligible for, 76 
Colombia Insurgents, Aiding 

and Abetting, 86 
Communicable Disease, 41 

Waiver, 41, 94 
Communist Party Affiliation, 

83–84 
Confiscator of U.S. Property, 85 
Corruption, 86 
Crime of Moral Turpitude, 52–62 

Regulatory Offense, 62 
Criminal Grounds, 52–65 
Cuba, Confiscation or Traffick-

ing in 
Property, 85 

Deported Previously, 66–67 
Diplomats, 65 
Disclose Confidential Business 

Information, 85 
Documentary Violation, 66–74 
Drug Abuser, Drug Addict, 43 

No Waiver, 43 
Drug Offenses, 63–64 

Waiver, 64 
Drug Trafficking, 63–64 

Family Members Inadmissi-
ble, 64 

Reason to Believe, 63 
Drunk Driving, 57, 58–59 
Economic, 44–52 

Affidavit of Support, 44–49, 
646, 674, 683, 685, 712 

Espionage, 78 
EWI, 68–69 

After Unlawful Presence, 72–73 
Excluded Previously, 66 

Executive Order, 86 
Export of Technology, Prohibi-

tion on, 78 
Expropriator of U.S. Property, 

85 
Extrajudicial Killing, 84 
Final Order Under INA §274C, 

74, 216–19 
Fine, 74, 216–19 
Foreign Assets Control Viola-

tion, 78–79, 87, 88 
Foreign Conviction, 56 
Foreign Health Care Workers, 

50–52 
Foreign Policy, 83 
Former Grounds, 43, 52, 66, 74 
Fraud, 74–76 
Genocide, 84 
Guardian of Inadmissible Per-

son, 43 
Haitians, Suspected Human 

Rights 
Violators, 85 

Health Care Workers, Foreign, 
50–52 

Health Related, 41–43 
Appeal, 43 
Burden of Proof, 43 
Inspection Procedure, 98–101 
Waiver, 41, 42, 43 

HIV, 41 
IIRIRA Changes, 6–9 
Immigration Act of 1990, 43, 

52, 78 
Ineligible for Citizenship, 76 
Inspection, Failure to Undergo, 

67–72, 72–73 
Intending Immigrant, 76 
Labor Certificate, 50 
Medical Graduate, Foreign, 50 
Mental Disorder, 42–43 

Waiver, 43, 94 
Military-Type Training, Recipi-

ent of, 82 
Misrepresentation, Material, 74–

76 
Money Laundering 

Reason to Believe, 65 
Moral, 65 
Moral Turpitude Crimes, 52–62 
Nazis, 84 
No Visa, 76 
Nonimmigrant without Passport/ 

Visa, 76 
Overstay 

New Visa Prior to Re-Entry, 
509–10 

Physicians, 509, 547–48, 581–
83 

Ten Year Bar, 67–72 
Three Year Bar, 67–72 
Visa Void, 509–10 

Overthrow of U.S., 79 
Passport Invalid, 76 

Physical Disorder, 42–43 
Waiver, 43, 94 

Physician, 50 
Polygamy, Practicing, 65 
Present Without Admission or 

Parole, 73 
Presidential Proclamation, by, 

86 
Prostitution, 65 
Public Charge, 44–49 
Reason to Believe, 64 
Religious Persecutor, 84–85 
Removal Order (Deportation), 

66–67 
Removal Order (Inadmissible), 

66 
Removal Proceedings, Failure to 

Attend, 73 
Renounced Citizenship for Tax 

Purposes, 52 
Sabotage, 78 
Security Grounds, 78–86 
Smuggling, 73 
Stowaway, 73 
Student Visa Abuser, 74 
Tax Avoider, 52 
Ten-Year Bar, 67–72 

Exceptions, 71 
Tolling, 71–72 
Waiver, 72 

Terrorism, 79–83 
Three-Year Bar, 67–72 

Exceptions, 71 
Tolling, 71–72 
Waiver, 72 

Torture, 84 
Totalitarian Party Membership, 

83–84 
Trafficking Drugs, Reason to 

Believe, 64 
Trafficking in Persons, 65 

Reason to Believe, 65 
Two Offenses, 65 
Unlawful Activity, 78–79 
Unlawful Presence, 67–72 
Unlawful Presence for One Year 

and Re-Enters, 72–73 
Vaccinations, 42 

Waiver, 42, 94 
Voting Unlawfully, 77 

Inspection at Border, 98, 101 
Lawful Permanent Residents, 29, 

39–41 
Lookout Book, 14, 85, 98, 270, 

507 
Notice of Basis for Decision, 98 
Petition Approval Not Barred, 677 
Presidential Proclamation by, 86 
Primary Inspection, 98–100 
Reason to Believe Standard, 63–65, 

78–79, 82, 127, 169, 505, 508 
Rights of Inadmissible Persons, 

28–29, 37–39, 122–27 
Secondary Inspection, 98–100 
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Security Check, 98, 507–08, 685 
Summary Removal, 101–03 
Technology Alert List (TAL), 78, 

98–100, 507–08 
Territorial Waters, Crossing Into, 39 
Waivers 

274C Final Order, 74, 93–94 
Asylees, 91–92, 94, 218, 405–

06, 498 
Battered Spouse, Child and Par-

ent, 72, 94–96, 164, 637–40, 
643, 656, 676, 823–24 

Cancellation of Removal 
Immigrants, 86–91, 804–19 
Nonimmigrants, 819–34 

Communicable Disease, 41, 92, 
94 

Communist Party, 84 
Crimes, 64, 86–91, 94–97, 802–

19, 839, 844–46 
Deportation/Removal, Previous 

(I-212), 66–67 
Drug Abuse, No Waiver, 43 
Drug Convictions 

See also INA §(212(h), 240A 
Generally, 63–64, 86–91, 

161–62 
Emergency, 93 
EWI, 72–73 
Exchange Student (INA 

§212(e)), 94, 687 
Exclusion, Previous, 66–67 
Foreign Physician, 94, 546–49, 

582 
Form, 97 
Fraud, 76, 96–97, 840–41 
Health Related, 41, 43, 92, 94 
HIV, 41, 92, 94 
I-212, 66–67 
IIRIRA Changes, 8 
Immigrant, Generally, 41–43, 

64, 72, 76, 86–97, 787ff 
INA §209(c), 42, 91–92, 496–

97, 844–46 
INA §212(c), 86–91, 95, 802–

19, 841 
INA §212(d)(1), 92 
INA §212(d)(3), 92–93 
INA §212(d)(4), 93 
INA §212(d)(11), 74, 93 
INA §212(d)(12), 74, 93–94 
INA §212(d)(13), 94 
INA §212(d)(14), 94 
INA §212(e), 94, 515, 543–45 
INA §212(g), 41, 42, 43, 94, 

844–46 
INA §212(h), 64, 94–96, 839, 

844–46 
INA §212(I), 76, 96–97, 839, 

844–46 
INA §212(k), 76, 97 
INA §213, 97, 844–46 
INA §240A, 86–91, 804–19 

Lack of Documentation, 76, 93, 
97 

Marijuana Conviction, 64, 86–
91, 162 

Mental Disorder, 43, 94 
Misrepresentations, 76, 96–97, 

840–41 
Nonimmigrants Generally, 92–

93, 502 
Petty Offense, 53 
Physical Disorder, 43 
Prior Deportation, Exclusion or 

Removal, 66–67 
Prostitution, 94, 844–46 
Public Charge, 97 
Reapply After Deportation, Ex-

clusion or Removal, 66–67 
Refugees, 42, 91–92, 405–06, 498 
Removal, Prior, 66–67 
S Visa, 92 
Smuggling, 73, 841 
Ten-Year Bar, 72–73 
Three-Year Bar, 72–73 
Totalitarian Membership, 84 
Travel Documents, 93 
Tuberculosis, 41, 94, 125, 844–

46 
TWOV, 93 
Two-Year Foreign Residence Re-

quirement, 94, 515, 542–45 
Unlawful Presence, 72–73 
Vaccinations, 42 

Inadmissibility Hearing, See Ad-
mission; Removal Hearing—
Inadmissibility 

Inadmissible at Entry 
Grounds for Removal, 127 

Incompetents 
Hearing, 298–99 

Inconsistent Decisions, Abuse of 
Discretion, 961–63 

Indefinite Detention Challenge, 
251 

Independent Contractors 
Employer Sanctions, 1025, 1036 

Indeterminate Sentence, 157–59 
Ineffective Assistance of Counsel 

Affecting Conviction, 170–71, 
172, 176–77 

Equitable Tolling, 279–80 
Exhaustion Requirement, 280 
Lozada Requirements, 277–78 
Relief Unavailable, 274–75 
Remedy for, 279 
Removal Proceedings, 276–80 
Reopen Proceedings, 280–81 

Informants 
See also S Visa 
Asylum, 478 

Information Media, See I Visa 

Information to Government, See S 
Visa 

Injunctive Relief, 915–16, 948 
INSPASS, 100 
Inspection and Admission 

See also Removal Procedures–
Inadmissibility 

ADIS (Arrival Departure Informa-
tion System), 98–99, 514 

APIS (Advanced Passenger In-
formation System), 513–14 

Entry and Exit System, 512–13 
Procedure, Generally, 98–103, 

498, 512–14 
Time of Initial Admission, 514 
U.S. Visit, 512–13 
Withdrawal of Admission, 105 

Intending Immigrant (INA 
§214(b)) 

H and L Categories Exempt, 501–
02 

Inadmissible for, 76 
Presumption of, 501–02 

Inter-American Commission on 
Human Rights, 1009–10 

Interdiction, 86, 347 
Interlocutory Appeal, BIA, 852 
Intermediate Scrutiny, 31 
International Covenant of Civil 

and Political Rights 
Alien Tort Claim, 1004–05 
De Facto Deportation of Child, 

226 
Dismissal of NTA, 261 
INA §212(h) relief, 261 

International Cultural Exchange 
Visa, See P-2 and Q Visas 

International Law 
Defense to Removal, 261 
Inter-American Commission on 

Human Rights, 1009–10 
International Covenant on Civil 

and Political Rights, 226, 261, 
845, 1004 

Refugee Protection, 341–43 
Statutory Construction, Avoid 

Violating International Law, 
994 

U.N. Convention Against Torture 
and Other Cruel, Inhuman and 
Degrading Treatment and 
Punishment, 342–43 

U.N. Convention and Protocol Re-
lating to the Status of Refu-
gees, 341 

Vienna Convention on Consular 
Relations, 197–98, 221–22, 
227–28, 319–20, 339, 618, 
991, 1000, 1005 

Waivers Based Upon, 261 
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International Organizations Rep-
resentatives, See C and G Visas 

International Religious Freedom 
Act, 10 

Interpretation, 123, 302–03 
Interrogatories, 271 
Investors 

B-1 to Explore Investment, 528 
Bilateral Investment Treaty, 612, 

Apdx L 
Conditional Residency, 736 
E-2 Visa, 607–12 
Labor Certification Issues, 762, 

772–73 
Litigation over investor issues for 

permanent residency, 738–39 
Permanent Residency, 732–40 

See also Employment Creation 
Visas 

Physicians as Investors, 583 
Removal Proceedings, 129, 737–38 
Targeted Employment Areas, 732, 

733, 736 
Iranians 

Immigrant Visa Processing, 683–
84 

Iraqis 
Immigrant Visa Processing, 683–

84 
Irish 

NIV for persons from N. Ireland, 
614–15 

Peace Visas (Q-2), 614–15 
Q-2, 614–15 

Irish Peace Process and Cultural 
and Training Program Act of 
1998, 10 

J 
J Visa 

Generally, 542–53 
Adjustment of Status, 542, 688 
Administrative Review, 548, 553, 

872 
Admission and Extension, 550–51 
Appeal, 548, 553, 872 
Au Pair Program, 542 
B-1 in Lieu of J-1, 542 
Canadians Subject to 212(e), 549 
Cancellation of Removal, 804, 820 
Cancellation of Visa Under INA 

§222(g), 509–10, 548 
Categories of J-1s, 542 
Change of Program, 549–50 
Children, 553 
Citizenship, Loss of, 548 
Criteria, 542 
Designation of Program, 553 
Dual Intent, 501–02 
Eligibility, 542–43 
Employment, 551–52 

Spouse, 552 
Entry Into U.S., 542 
Estoppel, 553 
Extension of Stay, 550–51 
Foreign Residency Requirement, 

542–43 
Adjustment of Status, Ineligible, 

543, 688 
Administrative Review, 548, 

553, 872 
Annotation Error, 549 
Cancellation of Removal, 804, 

820 
Change of Status, Ineligible, 

515, 543 
Documentation Error, 549 
E.U. Countries, 548 
Impossibility of Performance, 

548 
Judicial Challenge, 548 
Legalization, 1063 
Loss of Citizenship, 548 
Repayment of Funds, 548 
Residency in Third Country, 548 
Skills List, 543, 549 
Spouses and Children, 553 
Suspension, 553, 836 
Third Country Residency, 548 
Waiver of Requirement, 543–45 

Full Course of Study Defined, 551 
Government Agency Waiver, 

546–48 
H-1B Cap, 557–58 
Hardship Waiver, 544–45 
Hotline, 549 
Legislative History, 542 
Medical Graduates, See Physicians 
Medical Insurance, 542 
No Objection Waiver, 545–46 
Overstays, 509–10, 548 
Period of Stay, 550–51 
Persecution Waiver, 543–44 
Physicians, 542–43, 546–48, 551, 

583 
Procedure for J, 549–53 
Procedure for Waiver, 543–45 
Reinstatement, 552–53 
Revocation of J Program, 553 
SEVIS, 549–50 

Fee, 549–50 
Skills List, 542–43, 549 
Spouse and Children, 553 

Death or Divorce, 553 
State 30 Waiver, 546–47 
Suspension, 553, 836 
Third Country Residency, 548 
Three/Ten Year Bar, 69 
Transfer to Other J Programs, 550 
Waiver, 543 
Waiver Hotline, 549 

Jencks Act, 271 
Joint Sponsor (I-864), 45–46 
Joseph Hearing, 109, 249 

Judge, See Immigration Judge 
Judicial Deportation, 323 
Judicial Notice, 988 

See also Administrative Notice 
Judicial Recommendation Against 

Deportation (JRAD), 172 
Judicial Review 

See also Federal Jurisdiction 
Absentia hearings, 308–09 
Adjustment of Status, 668–71, 

701–04, 891, 896, 913–14, 
916, 922–26, 968–69 

Aggravated Felonies, 900–13, 
918–20 

Anti-Terrorism and Effective 
Death Penalty Act (AEDPA), 
900–27 

APA (Administrative Procedures 
Act) Review, 898–900 

Appeal Procedures 
Aggravated Felons, 891, 917–27 
Deportation, 978–80 
Dilatory/Frivolous Appeal, 986 
Exclusion, 889, 978–80 
IIRIRA Changes, 8, 889–94, 901 
Record, 304, 960–61, 986 
Remand, 966, 986–88 
Removal, 978–80 
Reopen, Motions to, 964–66, 

984–85 
Time for Filing, 978–83 
Venue, 956, 983–84 

Article III Questions, 917–56 
Asylum, 343, 414, 427–29, 482–

83, 868–70, 880, 892, 931–32, 
965–66, 967 

Attenuation, 953 
BIA or IJ Decision, 865–67 
Bonds, 242, 247, 252, 917–27 
Class Treatment, 989–90 
Committed to Agency Discretion, 

503–05, 510–12, 545–49, 880, 
957–58 

Consolidation of Issues for Re-
view, 895, 984–86 

Consular Decisions, 503–05, 548, 
944–46, 967, 970–71 

Convention Against Torture, 112, 
342–43, 389–90, 394–95, 424, 
493–94 

Corroboration, 494–95, 892 
Criminals, 891, 917–27 
Deference to Agency Action, 973–

78 
Denaturalization, 1093–94, 1096 
Departure During Appeal, 982 
Detention, 107–11, 242–45, 250–

52, 917–34 
District Director Decisions, 896 
Effective Dates of AEDPA and 

IIRIRA, 998–99 
Employer Sanctions, 972, 1031, 

1040–41 
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Employment Based Petitions, 
682–83, 746 

Exhaustion of Admin. Procedures, 
934–35 

Expedited Removal, 102–03, 913, 
989 

Factual Determinations and Non-
discretionary Grants, 483–93, 
970–71, 984–85 

Federal Question Jurisdiction 
(1331), 897 

Final Order, Defined, 894–96, 
897–98, 978–80 

Foreign Sovereign Immunities 
Act, 1008–09 

Fugitive, 954 
Habeas Corpus, 900–13 

See also Habeas Corpus 
Harmless Error, 222, 273–74, 

303–04, 972–73 
IIRIRA Changes, 8, 959, 961, 985, 

987–88 
INA §242(a)(2)(D), 893–94 
INA §242(b)(9), 895 
Investor Program, 738–39 
Judicial Notice, 988 
Jurisdiction 

Generally, 889–999 
Alien Tort Statute, 1004–05 
All Writs Act, 177, 988 
APA, 898–900 
Departure from U.S., 876, 982 
Federal Question, 897–98 
Foreign Sovereign Immunities 

Act, 1008–09 
Habeas Corpus, 177–78, 245–

46, 900–13, 934 
See also Habeas Corpus 

INA §106 Legislative History, 
889–90 

INA §242, 895 
Legislative History, 894 

INA §242(g), 21, 895, 927–30 
Injunction Case, 915–16, 948 
Mandamus, 913–15 
No Jurisdiction, 891–92, 917 
REAL ID Act (INA 

§242(a)(2)(D)), 893–94 
Subject Matter, 944–46 
Tucker Act, 1007 

Labor Certification, 746, 786 
Laches, 953 
Legalization Cases, 1065–66, 

1071–72, 1074 
Location of IJ Hearing for Venue in 

Circuit Court of Appeals, 305 
Loss of Citizenship, 1096, 1099–

1101 
Mandate Stayed, 968 
Mootness, 950–53 
Motions to Reopen, 964–66, 984–

85 
Multinational Executives and 

Managers, 718 

NACARA, .670-71, 892 
National Interest Waiver, 723 
Naturalization, 1089, 1099–1101 
No Jurisdiction, 891–94, 917 
Nonimmigrants, 506, 548, 944–

46, 971 
Pendent Review, 896 
Political Question, 117, 953–54 
Preclusion of Review, 889–94, 

917 
See also Federal Jurisdiction 

Previous Adjudication, 955 
Procedure for Appeal 

Deportation, 978–80 
Exclusion, 978–80 
Removal, 978–80 

REAL ID Act, Overview, 889–94, 
901–03 

Record, Limited to, 960–61 
Record on Appeal, 986 
Reinstatement of Removal Order, 

324–25, 327, 932–33, 1002–
03 

Remands, 966, 986–88 
Removal, Expedited, 101, 913, 

989 
Reopen, Motions to, 984–85 
Rescission, 704, 896, 973–74 
Restrictions on Review, 891–94 
Revocation, 682–83 
Ripeness, 949–50 
Scope of Review, –91, 890, 957–

78 
Standards of Review, 961–78, 984 

Abuse of Discretion, 114–15, 
485–86, 961–69 

De Novo Review, 958–59 
Facially Legitimate and Bona 

Fide, 114–15, 961 
Factors Considered in BIA De-

cisions, 866–67 
Manifestly Contrary to Law, 961 
Plenary Review, 957 
Removal Orders, 961–69, 984 
Substantial Evidence, 484, 486, 

969–72, 984 
Standing, 946–49 
Statutory Construction Rules, 

990–98. See also Statutory 
Construction Rules 

Stays, 927–30, 966–67, 986 
Removal, 980–82 
Voluntary Departure, 982–83 

Sua Sponte Reopening, 880, 957 
Summary Removal, 101, 913, 989 
Terrorist Removal, 323–24 
Terrorist Suspects, 107–11, 247–

52 
Torture Claims Under Convention, 

342–43, 389–90, 406, 493–94 
TPS, 401 
Transfer of Case to and from Cir. 

Ct., 911 
Tucker Act, 1007 

UN Convention Against Torture, 
342–43, 493–94 

Unfair Immigration Related Em-
ployment Practices, 1057–58 

Venue, 983–84 
Visa Denials, 548, 944–46, 967, 

971 
Voluntary Departure, 798–801, 

966 
Waiver of Review, 954–55 
Withholding of Removal, 426–29, 

483–93, 969–72 
Wrongful Deportation, 956, 982 

Juvenile Delinquency 
Not a Conviction, 52–53, 134–35, 

168 
Juvenile Delinquency Act 

Applicable to Alien, 175, 204 
Juveniles 

Admission of Deportability, 298–
99 

Crimes Affecting Status, 52–53, 
134–35 

Detention, 112–13, 118, 241–42 
Expedited Removal, 101–02 
Parental Notice of Criminal 

Charges, 204 
Special Immigrants, 729–31 

K 
K-1 & K-2 Visas 

Adjustment of Status, 623, 688–
89, 693–95 

Change of Status Not Permitted, 
623 

Criminal Record of Petitioner Re-
quired, 622 

Criteria, 622 
Employment, 623 
Marriage Fraud Amendments Act, 

Application, 623, 648 
Petition Required, 622 
Petitioner Barred, 622–23 
Procedure, 622–23 

K-3 & K-4 Visas 
Adjustment, 624 

Aged Out, 664 
Admission, 624 
Change of Status Barred, 624 
Children, 623 
Criminal Record of Petitioner Re-

quired, 623 
Employment Authorized, 624 
Extension, 624 
Multiple Filings, Notification to 

Beneficiary, 624 
Procedure, 623–24 
Termination, 624 
Travel, 624 
Waivers, 623 
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Katrina (Hurricane) 
Labor Certification Issues, 747 

 

L 
L Visa 

Generally, 595–605 
Accounting Firms, 595, 599 
Activity of Companies, 599 
Adjustment Application Not Bar 

to L Status, 604, 692, 701 
Advance Parole Not Necessary, 

604, 699 
Affiliation, 598 
Agency employment, 597 
Amendments to Petition, 603 
Appeal to AAO, 603 
Blanket Procedure, 604–05 
Burden of Proof, 598 
Children, 604 
Compensation, 597 
Definition, Generally, 595–96 
Denial, 603 
Dual Intent, 501–02, 604, 699 
Employee Defined, 596–97 
Employer, Change In, 503 
Executive, Defined, 600 
Fees for Fraud, 602 
Franchising Agreements, 598 
Full-Time Services Not Required, 

595–96, 603 
Intending Immigrant, Exempt 

from, 501–02, 596 
Job Shop, 601 
Joint Venture, 598 
Legislative History, 595 
Majority Ownership, Not Neces-

sary, 598 
Manager, Defined, 599–600 
New Office, 601–02 
Nonprofit Corporation Eligible, 

595, 598–99 
Notice of Intent to Deny (NOID), 

518, 603 
Offsite Work, 601 
One-Year Employment Require-

ment, 596 
Out-Sourced Person, Not Em-

ployee, 597 
Owner as Beneficiary, 597 
Ownership Issues, 598 
Partnership, 599 
Part-Time Employment, 596, 603 
Petition 

Amendment to, 603 
Procedures, 506–07, 602–03 

Procedures, 605 
Qualifying Organizations, 598–99 
Request for Additional Evidence 

(RFE), 603 
Requirements, 595–96 
Revocation, 603 

Size of Company Irrelevant, 601 
Sole Proprietorship, 597 
Specialized Knowledge, Defined, 

600–01 
Specialized Knowledge Profes-

sional, Defined, 601 
Spouse and Children, 14, 604 
Start-Up Company, 601–02 
Subsidiary, 598 
Temporariness, 597–98 
Travel During Pendency of Ad-

justment, 604, 699 
L-1 Visa Reform Act of 2004, 18–

19 
Labor Certification  

Generally, 747–86 
245(i), 693–94, 694–95, 695–96 
Able, Qualified and Available, 

747, 775 
Administrative Appeal, 747, 749, 

757–58, 785–86, 871–72 
Advertising, 749, 750–52, 776–77 
Aging-Out Children, No Expedit-

ing for, 756 
Alternate Experience, 766 
Amendment to, 757, 783 
Appeal Process, 747, 749, 757–58, 

785–86, 871–72 
Athletes, 743, 757, 772, 783 
Attorney Sanctions, 872 
Attorney’s Fees, 786, 1018 
Attorney’s Participation in Proc-

ess, 777–78 
Audit, 753–54 

30 Day Response Time, 754 
Bargaining Representative, Notice 

to, 751, 752–53, 782 
Bona Fide Job Offer, 772–75 

New Job, 774 
Bona Fide Prior Employment, 

760–63 
Business Expansion, 767, 774 
Business Necessity, 766–69 
Cancellation of Certification by 

DOS, 744 
Certifying Officer, Relationship to 

Job Service, 748, 753 
CIS Review, 744–47 
Combination of Jobs, 765 
Cooks, 766, 768 
Death of Petitioners, 744 
Defect on Application and Cure 

(Pre-PERM), 755–56 
Degree Not Necessary Where 

Course Work Complete, 762 
Denial, 754–55, 757–58 
Dictionary of Occupational Titles 

(DOT), 728, 760 
Discrimination, Refusal to Hire 

U.S. Worker, 1051 
Documentation, 750, 753, 765 
Duplicate LC., 756 

Education Requirements, 710–20, 
760, 762, 764, 768 

Employees, Notice to, 751, 752–
53, 782 

Employer Efforts to Cure Defect 
(Pre-PERM), 755–56 

Employer Sanctions, 1024–42 
Employment, Authorization, 747 
Employment, Unauthorized or Il-

legal 
As Basis for Experience, 763 

Employment History Verified, 
759, 782 

Employment Through Family, 
762, 772–74 

English Language Proficiency, 
759, 764–65 

Entertainers, 785 
Exceptional Ability Employees, 

784–85 
Expansion of Business, 767, 774 
Expedite for Aging-Out Children 

Not Allowed, 756 
Experience Requirements, 745, 

760–63 
Expert Opinion, 765 
Family Employment, 762, 772–74 
Final Decision by CO, 754–55 
Foreign Degree Equivalent, 760 
Forms, 749–50 
Forty-Five (45) Day Rule (Pre-

PERM), 747, 782 
Fringe Benefits, 770–71 
Full-Time and Permanent, 775–76 

Teachers, 775 
Harmless Error, 758 
Hearsay, 755 
Illegal Employment as Basis for 

Experience, 763 
Inadmissible Without, 50 
Intent to Work at Job, 746 
Interview, 777–82 
Invalidation of, 757 
Investigation of LC Application 

Process, 754 
Investors, 772–74 
Job Duties, 763–65 
Job Terms Contrary to Law, 776 
Judicial Review, 746, 786 
Katrina Hurricane Special Issues, 

747 
Language Requirement, 764–65, 

767–68 
Layoffs, 776 
Legislative History, 747 
Licensure Requirements, 760 
Live-In Requirement, 765, 783 
Location of Job, 776 
Masters Degree, 719, 764, 768 
Methods of Certification, 747–49 
Metropolitan Statistical Area 

(MSA), 741, 772 
National Office, Direct Process-

ing, 783 
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New Job Created, 767, 774 
Not Required, 713–18, 719, 726–

32, 732–40 
Notice of Findings, 754–55 

Response, 754–55 
Notice to Bargaining Representa-

tives or Employees, 751, 752–
53, 782 

Nurses, 783–84 
O*NET, 725, 758, 760, 764 
On-The-Job-Experience, 760–63 
Overqualified Applicant, 775 
Parent Corporation Employment, 

762 
Performance Testing, 759 
Performing Artists, 785 
PERM (Program Electronic Re-

view Management System), 
See PERM 

Physical Therapists, 783–84 
Physicians, 723–24 
Posting, 751, 752–53, 776, 782, 

784 
Prevailing Wage, 769–72 
Prior Employment, 760–63 
Procedure, 747–58 
Readvertising (Pre-PERM), 755, 

777 
Reconsideration, 785 
Recruitment, 750–53, 776–82 

Recruitment Report, 753 
Supervised Recruitment, 754 

Reduction in Recruitment (RIR), 
747–48, 782 

Conversion to RIR, 782 
References, 759, 782 
Requirements, 747–85 

Able, Qualified and Available, 
747, 775 

Advertising, 749, 750–52, 776–
77 

Alternative Experience, 766 
Bargaining Representative, No-

tice to, 751, 752–53, 782 
Bona Fide Job Offer, 772–74 

New Job, 774 
Business Necessity, 766–69 
Combination of Jobs, 765 
Competence, 759 
Compliance With State, Federal 

and Local Law, 776 
Delay in Contacting Applicant 

Not Permitted, 779–81 
Denial, Lawful Job Related Rea-

son for, 777–82 
Eductional/Training/Experience, 

719, 725, 745, 758, 760–64, 
766, 778 

Employment History Verified, 
759, 782 

English Proficiency, 759, 764–
65 

Experience Requirements, 745, 
760–63 

Federal or State Law Not Vio-
lated, 776 

Filing BALCA Appeal Timely, 
785 

Foreign Degree Equivalent, 760 
Forty-Five Day (45) Rule (Pre-

PERM), 747, 782 
Full-Time and Permanent, 775–

76 
Individual Certification, 749–58 
Inherent Job Requirements, 

759–60 
Interview, 777–82 
Job Bank Placement, 751, 777 
Job Duties/Job Requirements, 

763 
Language Requirements, 764–

65, 767–68 
Licensure, 760 
Live-In, 765, 783 
Masters Degree, 719, 764, 768 
Minimum Requirements, 758–

60 
No Smoking, 759 
Notice to Bargaining Represen-

tatives/Employees, 751, 
752–53, 782 

O*NET, 725, 758, 760, 764 
On-The-Job Training, 760–63 
Overqualified, 775 
Posting, 751, 752–53, 776, 782, 

784 
Prevailing Wage, 769–72 
Prior Employment, 760–63 
Recruitment, 776–82 

RIR, 782 
Thirty Day Response to Audit, 

754 
Thirty-Five Day Response to 

CO (Pre-PERM), 755 
Work Authorization or Social 

Security Number Request 
Impermissible, 781–82 

References, 759, 782 
Salary, Ability to Pay, 774–75 
Schedule A Cases, 719, 782–85 
Specific Vocational Preparation 

(SVP), 725, 758, 760, 764 
Strike or Lockout Not Existent, 

776 
Testing Performance Prior to 

Hire, 759 
Trustworthiness, 759 
Unduly Restrictive, 763–69 

Procedures, 764 
Unstated Job Requirements, 

759–60 
Wage, at Time of Filing, 770 
Wage, Increase Affecting Certi-

fication, 745–46, 770 
Work Authorization or Social 

Security Number Request 
Impermissible, 781–82 

Work History, Verification of, 
759 

Resume Inadequate, 759, 778 
Return Receipt Mail, 780–81 
Revocation by DOL, 757 
Revocation by DOS, 744 
Salary, Ability to Pay, 774–75 
Salary at Time of Filing, 770 
Salary Increase Affecting Certifi-

cation, 745–46, 770 
Schedule A Cases, 719, 748, 782–

85 
Self-Employment Prohibited, 758 
Sole Proprietorship, 762 
Special Requirements, 767–69 
Specially Handled Cases, 782–83 

Athletes, 743, 757, 772, 783 
Performing Artists, 785 
Posting Requirement, 782, 784 
Teachers, 772, 782–83 

Standard Metropolitan Statistical 
Area, 741, 772 

Standard of Review of BALCA 
Determinations, 786 

Subcontracting Prohibited, 758, 
774 

Subjective Criteria, 758–60 
Substitution of Athletes, 757 
Substitution of Beneficiary, 756 
Substitution of Employer, 756 
Successor Employer, 742–43, 

756–57 
Suspension of LC Application 

Process, 754 
SVP (Specific Vocational Prefer-

ence), 725, 758, 760, 764 
Teachers, 772, 782–83 
Technical and Employment Guid-

ance Letters (TEGLs), 747 
Technical Assistance Guide 

(TAG), 741, 747 
Testing Performance Prior to Hire, 

759 
Thirty Day Response Time to Au-

dit, 754 
Thirty Five (35) Day Response 

Time (Pre-PERM), 755 
Trustworthiness, 759 
Unfair Immigration Employment 

Practice, 1049–58 
Unnecessary, 713–18, 719, 726–

32, 732–40 
Validity of Grant, 756 
Wage, ability to pay, 774–75 
Wage at Time of Filing, 770 
Waiver of Recruitment, 783–85 
Withdrawal of, 758 
Work Authorization, Not Con-

ferred, 747 
Work Authorization or SSN Re-

quest Impermissible, 781–82 
Work History, Verification of, 759 
Work Schedules, Unduly Restric-

tive, 765 
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Labor Condition Application  
Generally, 556, 563–71 
Dependent Employers, 556, 563, 

567, 569–71 
Electronic Filing, 565 
Electronic Posting, 567 
Faxback Processing No Longer 

Used, 565 
Judicial Review, 569 
Mexican TN, 571 
Willful Violators, 556, 563, 567, 

569–71 
Labor Disputes 

Evidence in Deportation Proceed-
ing, 1047 

Picket Line Arrest, 1046 
Undocumented Person’s Rights, 

227, 1045–49 
Labor Law 

Immigration Issues, 227, 261, 
1045–49 

Laboratory Technicians 
Inadmissible Without Certificate, 

52 
Laches 

Attorney Sanctions, 285 
BIA, 843 
Denaturalization, 1095 
Federal Litigation, 953 
Fines, 215 
Forfeiture, 197 

Laotian Adjustment, 673–74 
Lautenberg Amendment, 396–97 
Law Enforcement 

INS Laws Enforced by Local Po-
lice, 236–37 

Law of the Case 
Aggravated Felony, 911 
Change of Venue, 264, 319 
Habeas Corpus, 911 

Law Students/Law Graduates, 284 
Lawful Permanent Resident 

Abandonment, 635, 707–09 
Adjustment of Status, 125, 255, 

266, 649, 650–52, 680, 686–
99, 701–03, 837–39 

Reinstatement of LPR Status 
During Deportation, 837–39 

Admissibility, Presumption 
Against, 667 

Admissibility on Re-Entry, 38–41, 
98–99, 111, 123–24, 635, 
699–701, 704–05 

Affidavit of Support, 45–49, 685 
Aged-Out Child, 663–66 
Alien Card, 635, 705–06 
Battered Child, 637–40, 659, 662–

63, 676, 678, 691 
Battered Parent, 637–40 
Battered Spouse, 637–40, 659, 

662–63, 676, 678, 691 

Brothers and Sisters, 640, 643, 
644, 646 

Burden of Proof, 37–41, 123–24, 
667 

Burden of Proof on Re-Entry, 39–
41 

Cambodian Adjustment, 673–74 
Cancellation of Removal, 86–87, 

802–36 
Chargeability of Visa, 661–62 
Child, Defined, 640–46 
Children Born Abroad, 709 
Confiscation of Card, 705–06 
Constitutional Rights, 29–30, 38, 

39–41, 110–11, 116, 250–52, 
330–32 

Consular Processing, 683–86 
Criminal Charge, for Failure to 

Carry Green Card, 202 
Cuban Adjustment, 497, 669–71 
Defined, 635 
Derivative Status, 663–67 
Diplomats, 619, 620, 688, 729, 

731 
Children of, 617–18, 618–19, 

619–21, 621, 629, 636, 729, 
731 

Diversity Immigrants, 667–69 
Dual Intent, 501–02, 577, 604, 

699 
Employment Based, 635–36, 660–

61, 713–47 
Family Sponsored Immigration, 

637–59 
Fleuti Doctrine, 39–41 
Green Card, 635, 705–06 
Haitians, 9–10, 397, 671–73 
Homeland Security Procedures, 

685 
Hungarians, 497, 669 
Immediate Relative, 637–59 
INA § 212(c) Relief, 86–91, 805–

15 
Laotian Adjustment, 673–74 
Legalization Programs, 636, 

1058–74 
Lottery, 667–69 
Maintenance of, 704–09 
Marriage, 646–59 
Medical Exam, 685 
Methods to Obtain Residency, 

635–36 
Name Check Procedure, 685 
National Visa Center, 684 
Nicaraguan Adjustment, 9, 497, 

669–71 
Numerical Limitations, 659–67 
Oversubscribed Countries, 667 
Parents, 640, 641, 643–44, 646, 

659–60 
PATRIOT Act, 674–76 
Petition 

Adjustment Application, 676–
82, 743–44, 837–39 

Adverse Evidence, Right to Re-
spond, 680 

Approval, 676–82, 740–44 
Battered Spouse, Child and Par-

ent, 637–40, 659, 662, 663, 
676, 678, 691 

Birth Certificate Delayed, 678 
Confidential Evidence, 678 
Consul’s Return of Petition to 

DHS, 682, 684, 744 
Death of Petitioner, 14, 48, 497, 

681 
Denials, 98, 680, 682, 685–88, 

744 
Deportation Not Stayed, 679 
Eligible at Filing, 677, 679 
Employment Based, 740–41 
Employment Upon Filing, 679, 

701, 747, 1042–43 
Family Based, 637–59 
Homeless Petitions, 683–84 
Parents, 640, 641, 643–44, 646, 

659–60 
Post-Submission Changes, 740 
Pre-Adjudication Not Permitted, 

740 
Rebut Evidence, 680, 744 
Records Unavailable, 678 
Registry, 636 
Replacement of Card, 705–06 
Replacement Visa, 686 

Police Certificates, 684 
Polish Nationals, 669 
Preference/Quota, 659–61 
Priority Dates, 662–67, 741 
Process to Obtain, 635 
Public Benefits, 711–12, Apdx F 
Records Unavailable, 678 
Re-Entry, 39–41, 101–03, 111, 

124, 635, 704–05 
Re-Entry Permit, 704–05 
Registry, 636 
Reinstatement in Removal Hear-

ing, 693, 837, 978 
Removal (Deportation), 162, 635, 

693, 704, 709, 837, 978 
Bar to Adjustment, 689–90, 

787–88 
New Adjustment of Status Dur-

ing Removal Proceeding, 
837–39 

Removal (Inadmissible), 39–41, 
101–03, 111–12, 124–25, 635, 
704–05 

Travel During, 705 
Replacement Card, 705–06 
Rescission, 703–04 
Residence Card, 635, 705–06 
Return of, 684 

Revocation of, 681–82, 744 
Venue, 680 
Verifying Residency, 706 
Voluntary Departure, Prehear-

ing, 679 
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Widowers, 637, 658–59, 676–
77, 681 

Returning Resident, 39–41, 101–
03, 111, 124, 635, 704–05 

Second Residency, 706–07 
Security Procedures, 685 
Social Security, Payments to, 710 
Social Security Card, 710–11 
Soviet Scientists, 724 
Special Adjustment (245(i)), 693–

97 
Special Immigrant, 636, 704–05 
Status of, 635 
Suspension, 636, 834–36 
Syrian Adjustment, 673 
Taxation of, 709–10 
Termination of, 709 
Third Country Processing, 683–84 
Transfer Family Card, 692 
Travel, Generally, 704–06 
Travel During Removal Proceed-

ings, 705 
Unavailable Records, 678 
Verifying Residency, 706 
Vietnam, 673–74 
Widowers, 637, 658–59, 676, 681 

Legalization 
Generally, 1058–69 
Adjustment Date, 1064 
Administrative Review, 870–71, 

1065–67 
Advance Parole, 1067 
AIDS/HIV, 1061–62, 1068 
Application Process, 1062–63, 

1068–69 
Brief, Casual and Innocent Trip, 

1060–61 
Confidentiality, 1063–64 
Continuous Physical Presence, 

1060–61 
Continuous Residence Since 

Temporary Status Granted, 
1068 

Continuous Unlawful Residence, 
1058–59 

Criminal Convictions, 1061 
Criminal Penalties, 201, 1064 
CSS, 1060–61 
Deportation Proceedings for, 1064 
Eligibility 

Permanent Resident, 1067–69 
Temporary Resident, 1058 

Employment Authorization, 1064 
Family Member/Family Unity, 

1066–67 
Fraudulent Applications, 201, 

1064 
IRS, 1066 
J-1 Ineligible, 1063 
Judicial Review, 1065–66 
Known to the Government, 1060 
LIFE Act, 1060–61, 1069–71 
LULAC, 1062–63 

Naturalization Date, 1069 
Nonimmigrant, Unlawful Status 

of, 1059 
Permanent Residency, 1067–69 

Family Members, 1066–67 
Procedures, 1061–62, 1063–65, 

1067–68 
Public Charge Determination, 

1061 
Reopen, Motions to, 1064–65 
Residence Through Other Means, 

1067 
Residency Date, 1064 
SAW Program, See Special Agri-

cultural Workers 
Scope and Coverage, 1058–63 
Second Stage, 1067–69 
Social Security, 1066 
Stay of Removal, 1064 
Temporary Residence, 1058 
Temporary Resident, Application 

for Family Member, 1064 
Termination, 1064 
Timely Filed Application, 1062–

63 
Travel, 1064, 1067 
Unlawful Presence, 1067, 1070–

71 
Unlawful Status, 1058–61 
Waivers of Inadmissibility, 1059–

61 
Legalization Appeals Unit (LAU), 

870, 1065, 1068, 1074 
Legislation of Immigration 

Congressional Authority, 25 
Limitation on Legislation, 26–36 
State Legislation, 1, 32 

Legitimate Child, 640 
Method of Legitimating Child, 

641–42 
Lenity, Rule of, 143, 203, 211, 301, 

399, 992–93, 
Letter Opinion by DHS 

Not Final Agency Decision, 899, 
949–50 

Liberians 
Immigrant Visa Processing, 684 
Temporary Protection Status, 404 

LIFE Legalization (Legal Immi-
gration Family Equity) Act 

Generally, 13, 1069–70 
Adjustment of Status for LULAC, 

CSS, Zambrano and other Ap-
plicants, 1069–70 

Administrative Review, 1069–71 
Advance Parole, 1070 
Application Process, 1069–71 
Confidentiality, 1071 
Employment, 1070 
Family Unity, 1071 
Judicial Review, 1071 
Requirements, 1069–71 

Litigation 
Alien Tort Statute, 1004–07 
Attorney’s Fees, 1011–23 
Bar To 

Absolute Immunity, 1011 
Attenuation, 953 
Committed to Agency Discre-

tion, 548, 880–81, 957–58 
Departure from U.S., 90–82, 

955–56 
Failure to Exhaust Admin. 

Remedies, 934–39 
Laches, 953 
Lack of Ripeness, 949–50 
Lack of Standing, 946–49 
Lack of Subject Matter Jurisdic-

tion, 944–46 
Mootness, 950–53 
Political Question, 117, 953–54 
Preclusion of Review, 889–94, 

917 
Prior Adjudication, 955 
Qualified Immunity, 1010–11 
Sua Sponte Review, 957–58 
Waiver of Review, 954–55 

Bivens Actions, 1002–04 
Civil Rights Claims, 1000–01 
Class Actions, 989–90 
Federal Tort Claims, 1001 
Foreign Sovereign Immunities 

Act, 1008–09 
Harmless Error, 224–25, 272–76, 

303–04, 972–73 
Jurisdiction, Chapter 10 
Legalization, 1058–74 
Post Hoc Rationalization, 959–60 
Private Right of Action, 1010 
Qualified Immunity, Govt. Offi-

cial, 1010–11 
Record, 304, 960–61, 986 
Scope of Review, 957–78 
Standard of Review, 961–78 
Statutory Construction Rules, 

990–98 
Summary Judgment, 997 
Tucker Act, 1007 

Local Law Enforcement of INA, 
237 

Longshoreman, 628–29 
Lookout System  

Generally, 98–100, 507–08 
AVALOS, 98–100 
Challenges to Information Con-

tained Therein, 99–100 
CLASS, 98, 100, 507 
IBIS, 507 
Lookout Book, 98 
Money Laundering Watch List, 99 
NAILS, 98 
NCIC III, 507–08, 685 
TAL, 507–08 
TECHS II, 98 
Visa Condor, 508 
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Lookout System, cont’d 
Visa Mantis, 507–08 
Visa Shark, 507–08 

Loss of U.S. Nationality, 1093–98 
Lottery 

General, 667–69 
Lozada Criteria, 277 
LULAC, 1062–63, 1065–66 

M 
M Visa 

B-1/B-2 Not Basis to Start Pro-
gram, 540 

Change to H Status, 541 
Commuter Students from Canada 

and Mexico, 540 
Criteria, 539–40 
Difference With F-1, 541 
Eligibility, 539–41 
Employment 

Practical Training, 541 
Entry Period, 540 
Extension of Stay, 540 
Family Members, 541 
Fee Paid to SEVIS, 540 
Full Course of Study Defined, 

539–40 
Grace Period of 30 Days, 540 
Reinstatement, 541 
SEVIS, 540–41 

Maintenance of Status, 517 
Managers, Multinational 

L Visas, 599–600 
Permanent Residency, 716–18 

Mandamus, Jurisdiction, 913–15 
Aged-Out Challenges, 913–14 

Manifestly Contrary to Law 
Asylum, 495 
Standard of Review, 961 

Mantis Visa Checks, 507–08 
Mariel Cubans 

Parole, 117 
Marijuana, See Drug Offenses 
Marriage Abroad, 659 
Marriage And Asylum, 474 
Marriage Fraud 

Bar to Future Residency, 656–58 
Civil, 129, 655–59 
Criminal, 199–200, 203–04, 658 
Relief From, 656, 840–41 

Marriage Fraud Amendments 
Act, 646–53 

Burden of Proof, 650 
Conditional Residency, 646–50 
Constitutionality, 653 
Deportation Ground, 129, 649–50 
Legislative History, 646 
Marriage in Removal Proceedings, 

650–52 
Naturalization, 653 

Removal of Conditional Resi-
dency Status, 646–49 

Subsequent Spouse, Petition, 653–
59 

Marriage in Detention, 118–19, 
659 

Marriage Petition 
Admissibility, Presumption 

Against, 667 
Approval of Petition as Presump-

tion of Validity of Marriage, 
655 

Armed Forces, Spouse Deceased, 
640, 676–77 

Battered Spouse and Child, 637–
40, 659, 662–63, 676, 678, 
691 

Cohabitation, Not Requirement, 
656, 658 

Common Law Marriage Permit-
ted, 654 

Conditional Residency, 646–50 
Adjustment of Status Denied, 

649 
Administrative Review, 650 
Judicial Review, 650 
Naturalization, 653 
Permanent Residency, 646–47 
Physical Presence in U.S., 648 
Procedures, 647–50 
Removal Proceedings, 129, 

649–50 
Status Retained While Fighting 

Removal, 649–50 
Termination, 649 
Waiver, 648–49 

Death of Spouse, Effect of, 637, 
658–59, 676, 681 

Divorce, Effect of, 646, 647–48, 
652, 654, 658, 659, 682 

Fraud 
Bar to Subsequent Visa, 656–58 
Criminal Violation, 199, 200, 

658 
Presumption of, 655 
Relief From, 656, 840–41 

Homosexual Marriage Not Valid, 
656 

INA §204(c), 656–57 
Living Apart, Petition Not Invalid, 

653, 659 
Marriage in Removal Proceedings, 

125, 126, 255–56, 266, 650–
53, 679, 688–89 

Outside U.S., 659 
Proxy Marriage, 655 
Public Policy Issue, 654 
Relation Back Doctrine, 76, 320, 

654 
Religious Marriage, 654 
Reopen, Motions to, 651, 878–79 
Separation, Effect of, 656, 658 
Sham Divorce, 652–53, 659 

Sham Marriage, 655–58 
Subsequent Marriage, 653 
Transsexual Marriage, 656 
Validity of Marriage, 653–55 

Test for Validity, 653–55 
Veteran’s Spouse, 640, 676–77 
Void Marriage, 653–54 
Widows, 637, 658–59, 676, 681 

Marry, Enter as Tourist to, 530–
31 

Marshall Islands, See Freely Asso-
ciated States 

Masters Degree 
Experience Equivalent, 563, 719–

20, 764 
Material Misrepresentation, 74–76 

Asylum Claims, 408–09, 413 
Material Witness, 204 
McCarran Walter Act, 2 
Media Representatives, See I Visa 
Medical Graduates, See Physicians 
Medical Grounds 

Appeal, 43 
Inadmissible, 41–43 
Inspection, 98 

Medical Technologist 
Ineligible Without Certificate, 50–

52 
Medically Underserved Area 

Doctor, 723–24 
INA §222 (g), 509–10 
J Waiver, 546–48 
Nurses, 578–81 

Membership in a Particular Social 
Group 

Defined, 368–72 
Imputed Claim, 371 
Past Persecution and Social 

Group, 363, 371 
Mental Disorder 

Inadmissible, 42–43 
Mental Incompetent, See Incompe-

tents 
Metropolitan Statistical Area 

(MSA), 570, 741–42 
Micronesia, See Freely Associated 

States 
Military Service 

Naturalization, 76, 1084, 1088–89 
Good Moral Character, 1084 

Self-Petitioning for Spouse, Parent 
or Child, 640, 676–77 

Translators as Special Immigrant, 
24, 731 

Ministers of Religion 
B-1, 528 
R Visa, 615–16 
Special Immigrants, 726–29 

Minors 
In Absentia Orders, 308–09, 315 
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Expedited Removal, 102 
Notice of Hearing, 282–83, 298–

99 
Other Removal, 226, 241, 298–99, 

843 
Miranda Rights, 185, 224, 290–91, 

339 
Miscellaneous and Technical Im-

migration 
& Naturalization Amendments 

Act of 1991, 5 
Misprision 

Aggravated Felony, 153–55, 160–
61, 171 

Crime of Moral Turpitude, 62, 172 
Misrepresentation, Material, 74–

76 
Relation Back Doctrine, 76 

Mixed Motive in Asylum, 357–58, 
373–74 

Models, See Fashion Models 
Modified Categorical Approach, 

See Categorical and Modified 
Categorical Approach 

Money Laundering, 61, 62, 64, 
137, 142, 159, 161 

Money Laundering Watch List, 99 
Mootness, Jurisdiction, 950–53 
Moral Turpitude Crimes, 52–62, 

132–35 
See also Crimes of Moral Turpi-

tude 
Motions to Reopen, See Reopen, 

Motion to 
Multinational Executives and 

Managers 
L Visas, 599–600 
Permanent Residency, 716–18 

N 
N Visa 

Generally, 629 
NACARA, See Nicaraguan Adjust-

ment and Central American 
NAFTA, See TN Visas 
NAICS Computer Database, 750 
NAILS Computer Database, 98 
National Crime Information Cen-

ter (NCIC-III) Checks, 13, 
236, 508, 623, 624, 626, 685 

National Defense Authorization 
Act for Fiscal Year 2006, Title 
XVII, 24 

National Guard Agreement with 
DHS, 237 

National Interest Waiver, 719, 
720–23 

Change in Employer, 722–23 

Foreign Medical Graduates, 723 
Judicial Review, 723 

National Labor Relations Act 
Relationship to Aliens, 1046–47 

National Origin Discrimination, 
30–31, 33, 612 

National Origin Quota System, 2 
National Security Entry-Exit Reg-

istration System (NSEERS) 
Generally, 119–21 
Advance Parole, 700 

National Visa Center (NVC), 49, 
623, 683 

Nationality Claim 
Defense to Removal, 258–59 
Judicial Review, 985–86 

Nationals of the U.S., 1092 
NATO 

Nonimmigrants, 621 
Special Immigrants, 621, 629, 731 

Naturalization, 1080–92 
Administrative, 1089–92 
Adopted/Orphan Children, 1090–

91 
Age Requirement (18), 1081 
Aged Out, 664–65 
Aggravated Felony as Bar to, 

1082–83 
Amnesty Applicants, 1086 
Attorney’s Fees, 1018–20 
Battered spouse and children, 

1081 
Certificate Corrections, 1091 
Change of Address, 1090 
Conditional Residents, 653, 738 
Criminal Issues, 1101–03 
Criteria, 1080–87 
Deportation, Relation to, 258–59, 

1086 
Disabled Persons, 1087 
Dual Citizenship, 1092–93 
EB-5, 738 
Elderly Applicants, 1087 
Eligibility, 1080–87 
English Requirement, 1086–87 
Exemption from Eligibility, 1087 
Expedited Oath of Allegiance, 

1091 
Good Moral Character, 1082–86 
Government Knowledge Re-

quirement, 1086–87 
Homosexuality, 1084 
Judicial Review, 1089, 1096, 

1099–1101 
Loss of Citizenship, 1093–98 

Loss of U.S. Nationality, 1097–98 
Revocation (Denaturalization), 

1094–97 
Military Service, 1088–89 
Murder as Bar to, 1082–83 
Name Change, 1091 
Petition Process, 1080, 1089–90 

Physical Presence Requirement, 
1081–82 

Rehabilitation Act of 1973, Rela-
tionship to, 1087 

Removal, Relation to, 258–59, 
1085 

Rescheduling Interview, 1090 
Residence Requirement, 1081–82 
Revocation, 1093–98 
Special Naturalization Programs, 

1088–89 
Veterans, 1088–89 

Nazi 
Deportation for, 131 
Inadmissibility for, 84 

Newspersons, See I Visa 
Nicaraguan Adjustment and Cen-

tral American 
Administrative Review, 670–71 
Aged-Out, 664 
Cubans, 669–71 
Eastern Europeans, 829–32, 834 
Equitable Tolling, 403, 832 
Guatemalans, 402, 829–32, 834 
History, 9 
Jurisdiction, 671 
Nicaraguans, 669–70 
Relief Act (NACARA), 9, 402–

03, 669–71, 829–30 
Salvadorans, 402, 829–32, 834 

NIV, See Nonimmigrants 
Nolo Plea, 171 
Nonimmigrants 

Generally, 501–634 
Adjudication of Petitions, 506–07, 

517–18 
Administrative Review of Petition 

Denial, 870–71 
Administrative Review of Visa 

Denial, 685–86 
Admission Procedures, 98–127, 

503–12, 512–19 
Advisory Opinion, 505–06, 686 
American Indians Born in Canada, 

523 
Appeal of Denial of Petition, 870–

72 
Application 

At Consulate, 503–08 
At DHS for Admission, 517–18 
Stateside Processing, 505 

Asylum, 410, 509 
Athletes, See O and P Visas 
Bahamian and Other British Sub-

jects, 523–24 
BIOVISA Program, 503–04 
Burden of Proof, 501, 504–05, 

597–98 
Canadians, 519–20 
Change of Status, 515–17 
CLASS Security System, 507 
Condor Visa Processing, 508 
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Nonimmigrants, cont’d 
Consular Procedure, 503–08 
Cooperating With Government, 

See S, T, U Visa 
Crewman, See D and C Visa 
Defense Department Visa, 578 
Denial of Visa, 98, 505–09 
Departure, Grace Period, 514 
Deportation for Failure to Main-

tain Status, 128 
DHS Approval, Prior to Issuance, 

504–05, 507–08 
Diplomats, See A, G Visas 
Disclosure of Records, 511 
Domicile, 502 
Dual Intent, 501–02 
Duplicate Approval Notices (I-

824), 506–07 
Employment, Change in, 503 
Employment, Generally, 503, 

518–19, 1042–45. See also 
specific visa 

Entertainers, See O and P Visas 
Entry and Exit Control, 513 

U.S.-VISIT, 98–99, 121, 512–
14, 520, 525 

Expedited Processing of Cases, 
517–18 

Extension, Automatic, 524 
Extension of Stay, 514–15 
Fashion Model, 578 
Fiancée, See K Visas 
Foreign Officials, See G Visas 
Grace Period to Depart, 514 
H-1B Cap, 516–17 
IIRIRA Changes, 9 
INA §222(g), 509–10 
Inadmissible, 76–78, 502 
Informant Visa, See S Visa 
Information Media, See I Visa 
INSPASS, 100 
Inspection At Border, 512–14 
Intending Immigrant, Presump-

tion, 501 
Investor Visa (E-2), 605–12 
Irish Peace Process Visa (Q-2), 

614–15 
Judicial Review of, 506, 548, 944–

46, 967 
Law Enforcement Related Visas, 

629–34 
Maintenance of Status, 517 
Mantis Visa Processing, 507–08 
Mexicans, 520 
NCIC Check, 13, 236, 508, 623, 

624, 626, 685 
No Visa Required, 519–26 
North American Free Trade 

Agreement (NAFTA), 520–23 
Numerical Limitations, 502 
Nurses, 51–52, 521, 554–55, 578–

81 
One NIV Status Only, 503 

Overstays, 503, 509–10, 538, 548, 
582–83 

Consequences, 67–68, 128, 503, 
509–10 

Tracking of, 513–14 
Partner, Non-Spouse, 531 
Passport Validity, 503, 512–13 
Petitions Required for Visa Ap-

proval, 506–07, 517–18 
Physicians, 50, 509, 521, 542–43, 

546–48, 553, 581–83 
Preconceived Intent, 514, 515 
Premium Processing, 517 
Presumption Against Admission, 

501 
Procedures, Generally, 503–12, 

512–19 
Reciprocity, 505 
Records Disclosure, 511 
Reissuance of Visa in U.S., 511 
Religious Visa, See R Visa 
Returning Petitions to DHS, 512, 

682 
Revalidation of Visa, 511 
Revocation of Visa, 510–11, 905, 

971 
Security Issues, 504, 507–08, 

512–14 
Service Centers, 506, 517, 518 
Snitch Visa, See S Visa 
Stateside Processing, 505 
Status, Change of, 515–17 
Status, More than One, 503 
Strikes, 1046 
Student, See F, J, M 
Technology Alert List (TAL), 78, 

507–08 
Temporary Trainee, See J, H-3 Vi-

sas 
Temporary Visitors, See B-1, B-2 

Visas 
Temporary Worker, See H, L, E, 

O, P, Q, and R Visas 
Terrorism, State Sponsors Of, 502 
Third Country Processing, 686 
Transits, See C Visa 
Treaty Investors, See E-2 
Treaty Traders, See E-1 
U.S., Obtaining Visa in, 511 
Validity of Visa 

Employment Change, 503 
Extended Automatically, 524 
Stay, Relationship to, 503, 509–

10 
Time Period, 509 

Victim of Trafficking in Persons 
(T Visa), 630–33 

Victim of Violent Crime (U Visa), 
633–34 

Visa Exempt, 519–26 
Visa Mantis Process, 507–08 
Visa Waiver Pilot Program, 524–

26 

Waiver of Inadmissibility, 92–93, 
502 

North American Free Trade 
Agreement, 520–23, 1024 

See also TN Visas 
Northern Ireland 

Q-2 Visa, 614–15 
Notice 

Absentia hearings, 306, 309–12 
Of Issuance of NTA, 262–63 
Of Proceedings, 262–63, 282–83, 

309–12 
Of Rights in Removal Hearing, 

262–63, 268–69, 423 
Notice of Intent to Deny (NOID), 

518 
Notice to Appear 

Challenged, 255–62 
Initiation of Proceedings, 253–54 
Notice and Procedures, 253–63, 

305–12 
Service of, 262–63 
Termination of, 269 

NSEERS 
Generally, 119–21 
Advance Parole, 700 
Petition Approvals Not Barred By 

Violation, 121 
Numerical Limitations 

Asylee Adjustments, 498–99 
H-1B, 502, 510, 516–17, 557–58, 

577 
Immigrant, 659–61 
Nonimmigrants, 502 
Refugees, 405 

Nunc Pro Tunc Permission to 
Reapply for Admission, 126, 
841–42, 844–45 

Nurses 
Admissibility, 51–52 
Attestation Requirement (H-1B), 

563–71 
Extension of Stay (H-1B), 575–77 
Foreign Health Care Workers, 50–

51 
H-1A, 9, 578–59 
H-1C, 11, 555, 579 
H-3 Training, 555, 580 
History, 10, 11, 563 
Inadmissible Without Certificate, 

50–51 
Labor Certification, 784 
TN-1, 521–23 

O 
O-1 Visa, 587–91 

Accompanists/Assistants, 588 
Admission, 590 
Agents, 590 
Athletes, 590 
Beneficiaries, Multiple, 590 
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Change of Employer, 503, 590 
Consultation, 589–90 
Definition, 587 
Denial, 591 
Employers, More Than One, 590 
Extensions, 590 
Extraordinary Ability Defined, 

588–89 
Extraordinary Achievement De-

fined, 588–89 
Foreign Residence, Not Neces-

sary, 587 
Labor Certification Approval, 590 
Legislative History, 582 
Liability for Transportation Costs, 

591 
Locations, Multiple, 590 
Motion Picture, 587, 588 
Petition Process, 590 
Proof of 

Distinction in the Arts, 588–89 
Extraordinary Ability, 588 
Extraordinary Achievement, 589 

Revocation, 591 
Self-Employment, 590 
Spouses and Children, 588 
Transportation Costs, 591 
TV Production, 587, 588 

O-2 Visa, 588, 589, 590 
Occupational Outlook Handbook, 

725 
Occupational Therapist 

Inadmissible Without Certificate, 
50–52 

Offer of Proof, 297 
Off-the-Record Discussion by IJ, 

304, 725, 728, 729, 730, 731 
“On Account of” in Asylum De-

fined, 355, 366–68 
O*NET, 725, 760, 763–66 
Opening Statement, 289 
Opinion 

Agency Letter Not Final Order, 
898, 944, 949 

Order to Show Cause 
Service of, 165 
Transition Rules, 165 

Orphan, 644–46 
Adjustment Limited, 646, 691 
Born Out-Of-Wedlock, 645 
Distinguished from Adoption, 644 
Naturalization, 1078, 1079 
Procedures, 645, 646 

Other Workers, EB-3, 724–26 
Overstay 

See also specific visa category 
Asylum, 70, 410, 509 
Canadians Under INA §222(g), 

510 
Cancellation of Visa/222(g), 509–

10 

Consequences, 67–68, 128 
Diplomats, 510, 619, 621 
EWI, 510 
Exchange Visitor (J), 510 
Extraordinary Circumstances, 509 
H-1B Cap, Relationship to, 510 
Information Media (I), 510 
Mexicans Under INA §222(g), 

510 
New Visa Requirement, 509–10 
Parole, 510 
Physicians, 509, 547–48, 582 
Students (F), 510 
Ten Year Bar, 67 
Three Year Bar, 67 
Tracking of, 513 
Visa Waiver, 510 
Void Visa, 509 
Voluntary Departure, 68, 509–10 

Oversubscribed Countries, 667 

P 
P Visa 

Generally, 591–95. See also P-1; 
P-2 

Admission, 594–95 
Agents, 592 
Athletes, 591–93, 594 
Circus, 591, 593 
Consular Processing, 595 
Consultation, 594 
Culturally Unique, 592, 594 
Definition, 591 
Denial, 595 
Employees, Multiple, 592 
Employer, Change In, 503 
Employment, Multiple, 592 
Entertainers in Group, Not Indi-

vidually, 593 
Exchange Programs, 593–94 
Extensions, 594–95 
Foreign Residence Required, 592 
International Recognition, 591 
Labor Certification Approval, 595 
Multiple Employers/Beneficiaries, 

592 
One Year Prior Relationship 

Needed, 593 
Petition Process, 592–94 
Revocation, 595 
Self-Employment, 592 
Spouses/Children, 592 
Substitution of Beneficiary, 592 
Support Staff, 592 
Transportation Costs, 595 

P-1 Visa 
Athletes, 591, 593, 594 
Circus, 591, 593 
Documentation, 593 
Entertainers, 591, 593 

P-2 Visa 
Documentation, 593–94 

Reciprocal Exchange Program, 
591–92 

P-3 Visa 
Culturally Unique Program, 592, 

594 
Documentation, 594 

Palau, See Freely Associated States 
Palestinians 

Asylum Issues, 344–45 
Pardons, 175–76 
Parents 

Battered, 637–40 
LPR Status, 640–41, 644–46, 659–60 

Parole 
Generally, 105–19 
Admission, Different Than, 37 
Advanced, 39–41, 699–701 
Aggravated Felons, 248–49 
Credible Fear, 101–02, 112–13 
Criminal Sentence, 179–80 
Entry Without Inspection (EWI) 

Basis for, 37 
Expedited Removal, 101–02, 112 
Humanitarian, 117 
IIRIRA Changes, 8 
Juveniles, 112–13, 118 
Mariel Cubans, 117 
For Refugees/Asylees, 396–97, 

423–24 
Removal Deferred, 117–18 
Removal Not Deferred, 179–80 
Revocation, 117 

Parole Commission Guidelines, 
213 

Partner, Non-Spouse 
B-2 Visa, 531 

Partnerships 
E-1 Partners, 606 
EB-5 Investors, 734 

Party Defendant 
USA Proper Party Defendant to Rep-

resent All Agencies, 954, 1001 
Passports 

Cancellation, 1091–92 
Falsely Making/Altering, 152 
Obtaining One, 1091 
Proof of Citizenship, 1091 
Refusal to Issue, 1092 
Retention for Exclu-

sion/Deportation Hearing, 123 
Travel With, 1091 
Using False, 200–201 
Validity, 503, 512 

PATRIOT Act, 13–14, 674–76 
Penalties 

See also Criminal Statutes; Fines 
Employer Sanctions, 1038–41 
Unfair Immigration Related Em-

ployment Practices, 1055 
Pendent Review, 896 
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Performance Testing 
Labor Certifications, 759 

PERM (Program Electronic Re-
view Management System) 

Generally, 747–49, 749–56. See 
also Labor Certification 

Advertising Requirements, 749, 
750–52, 776–77 

Alternative Work Experience, 756 
Audit by DOL, 753–54 

30 Day Response to Audit, 754 
BALCA Appeal, 749, 757–58, 

774, 785–86, 871–82 
Remands Ended, 785–86 

Bargaining Representative, Notice 
to, 754 

Business Necessity, 766–69 
Combination of Job Duties, 765 
Duplicate LC, 756 
Employer’s Ability to Pay the 

Wage, 774–75 
Invalidation of LC, 757 
Investigation of LC Application 

Process., 754 
Layoffs, 776 
Notice to Bargaining Representa-

tive, 754 
O*NET, 725, 758, 760, 764 
On-the-Job Training, 760 
Posting Requirements, 752–53, 

778–79 
Prevailing Wage, 769–72 
Recruitment Process, 750–53, 

778–79 
Nonprofessionals, 752 
Professionals, 750–52 

Recruitment Report, 753 
Supervised Recruitment, 754 
Suspension of LC Application 

Process, 754 
Permanent Resident, See Lawful 

Permanent Resident 
Persecution 

Civil War, 359 
Countrywide, 363–65, 374–76 
Cumulative Effect of, 372 
Defined, 348–65 
Denaturalization as, 349 
Discrimination Distinguished, 

351–52 
Economic Harm as Basis, 348–49 
Gender Based, 472–74 
Law of General Application, 359 
Mixed Motive Cases, 357–58 
Past Persecution 

As Basis for Asylum, 360–65 
As Basis for Withholding, 360, 

384 
Persecutor’s Views, 356–57 
Prosecution Distinguished, 352–

54 
Sexual Orientation, 472–74 
Social Group Claim, 363, 371 

Petition for Review, See Chapter 10 
(889ff); Federal Jurisdiction; Ju-
dicial Review 

Petitions, See Employment Based 
Immigration; Family Sponsored 
Immigration; Immigrant Visa; 
Lawful Permanent Resident; 
Nonimmigrants; specific non-
immigrant visa category 

Petty Offense 
Aggravated Felony Sentencing, 

159 
Crime of Moral Turpitude Excep-

tion, 53, 62 
General, 53 

Physical Disorder 
Inadmissibility, 42–43 

Physical Therapists 
Certification, Healthcare Worker, 

50–52 
Labor Certification, Schedule A, 

685, 784 
Physician Assistant 

Inadmissible Without Certificate, 
50–52 

Physicians 
Adjustment, List of Doctors for, 687 
B-1, 583 
First Preference, Employment 

Based, 713–18 
H-1B Cap, 557–58, 582–83 
H-1B Category, 581–83 
H-2B Category, 584–87 
H-3 Externship, 555, 583 
Inadmissible, 50 
Investors, 583 
J Visa Requirements, 542–43, 

546–48, 551, 582–83 
Labor Certification, 723–24 
Medical Students, 582–83 

Clerkship on B-1, 528 
Medically Underserved Areas, 

509, 547–48, 582, 723–24 
National Interest Waiver, 719, 

720–22, 723–24 
O Visa, 583 
Overstay (INA §222(g)), 509, 548, 

582 
Second Preference, Employment 

Based, 723–24 
Special Immigrants, 729 
State 30 Program, 546–47 
TN, 583 

Picketing, 1046 
Plea Bargain 

Agreement by U.S. Attorney Not 
to Deport, 203–04 

Conviction for Immigration Pur-
poses, 170–71 

Police 
Certificates, 684 
Enforcement of INA, 237 

Polish Citizens 
Adjustment Program, 669 
Cancellation of Removal, 829–30 

Political Offense, 53 
Political Opinion 

Defined, 372–74 
Political Question, Jurisdiction, 

953–54 
Parole Matters, 117 

Polygamy, Practice Of 
Ground of Inadmissibility, 65 

Polygraph Evidence, 288 
Portability 

Adjustment, 741, 742 
Employment Based Petition, 741, 

742 
180 Day Period, 743 
Multinational Executive Cov-

ered, 742–43 
Same or Similar Occupation De-

fined, 742 
Self-Employment as Basis For, 

743 
H-1B, 559, 573 
Priority Date, 741 

PORTPASS, 100 
Post Hoc Rationalization, 959–60 
Post Traumatic Stress Disorder, 

289, 453 
Posting Requirements 

Labor Certifications, 751, 752–53, 
776, 782, 784 

Labor Condition Applications, 
565, 567, 568, 572, 574 

Poverty Guidelines, 44, 47–48 
Precedent Decisions 

General Counsel’s Decisions Not 
Binding, 868 

Unpublished BIA Decisions, 868 
Preclusion of Review, 889–90, 

917–34 
Preconceived Intent, 514, 515 
Preemption 

Employer Sanctions, 1041 
State Regulation of Immigration, 

1, 32 
Preference Categories 

Diversity Immigrant, 667–69 
Employment Based Immigration 

(1st-5th Preference), 660–61, 
713–40 

Family Preference (1st-4th Prefer-
ence), 637–59, 659–60 

Preference Petitions  
Generally, 676–83, 740–47. See 

also Employment Based Im-
migration; Family Sponsored 
Immigration/Family Petitions; 
Immigrant Visa 

Accompanying, Defined, 661–62 
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Adjustment, 125, 126, 255, 266, 649, 
650–53, 686–704, 743–44, 837–40 

Adverse Evidence, Respond to, 
680 

Approvals, 679, 741 
Consular Processing, 683–86 
Conversion, 662 
Cross-Chargeability, 661–62 
Denials, 98, 680, 685–86, 744 
Derivative Status, 661, 663–67 
Employment Upon Filing, 679, 

701, 747, 1045 
Following to Join, Defined, 662 
Foreign State Chargeability, 661–

62 
Oversubscription, 667 
Priority Dates, 662–67, 741 
Revocation, 744, 782 
Stay of Deportation, 679 
Venue, 680, 740–41 

Prehearing Procedures 
Removal (Deportation), 255–56 
Removal (Inadmissibility), 122–

23 
Premium Processing, 517 
Pre-Sentence Report 

Evidence of Conviction, 295–96 
Presidential Proclamation 

Finding Persons Inadmissible, 86 
Territorial Limits, 39 

Presumption 
Against Admissibility (Immi-

grants), 667 
Against Admissibility (NIV), 501 
Aggravated Felony, 302, 321, 322 
Favoring Admissibility (Visa), 

124, 508 
Intending Immigrant, 501 
Marriage Fraud, 655 
Regularity, Presumption of, 297 
Removal, 299–300 

Prevailing Wage 
Labor Certification, 769–72 
Labor Condition Application, 

563–65 
Priority Date 

Adopted Child, 666–67 
Aged Out Child, 663–67 
Athletes, 743 
Change of Employment, as Effect-

ing, 741 
Conversion, 662 
Defined, 662–67 
Derivatives, 663–67 
For Employment Related Peti-

tions, 662–63, 741 
Loss of, 667 
For Relative Petitions, 662 
Subsequent Petitions, 662–63 
Successors in Interest, 742 
Transfer, 662, 742–43 

Priority Workers, 713–18 
Extraordinary Ability, 713–15 
Multinational Executives and 

Managers, 716–18 
Outstanding Professors and Re-

searchers, 715–16 
Prison Litigation Reform Act of 

1996, 912–13 
Prisoners 

Early Removal Prior to Comple-
tion of Sentence, 339–40 

Transfer Treaty, 213 
Privacy Act, 272 
Private Legislation, 846 
Private Right of Action 

Generally, 1010 
Expedited Deportation, 321–22 

Probable Cause, See Search and 
Seizure 

Probation, 179–80 
Aggravated Felony, 157–58 
Not a Sentence to Confinement, 

179–80 
Professional 

H-1B Purposes, 559–62 
Members of Professions Holding 

Advanced Degrees (2nd Pref-
erence), 718–24 

Priority Workers (1st Preference), 
713–18 

Professionals (3rd Preference), 
724–26, Apdx A 

Professors, 715–16, 724–25, 782–
83 

Prosecutorial Discretion, 254–55 
Prostitution 

Aggravated Felony, 150 
Deportation For, Eliminated, 164 
Inadmissible, 65 

Protective Order 
Asylum Denial for Violation, 479 
Attorney Sanction for Violation, 

285–86 
Discretionary Relief Denial for 

Violation, 788 
Evidentiary Issues, 298 

Public Benefits, 48–49, 711–12, 
Apdx F 

Public Charge 
Affidavit of Support, 44–49 
Grounds for Inadmissibility, 44–

49 
Grounds for Removal, 129 
Inspection, 100 
Legalization, 1061 

Waiver, 1061–62 
Waiver, 97 

Q 
Q Visa, 613–14 

Admission, 613 
Application Process, 614 
Condition of Stay, 614 
Definition, 613 
Extension, 614 
Participant Requirements, 614 
Program Requirements, 614 
Revocation, 614 

Q-2 Visa, 614–15 
Qualified Immunity, 1010–11 
Questioning Non-citizens, 229 
Questions of Law, Defined, 892, 

893, 896 
Quota System, 2 

Generally, 659–67 
Oversubscribed, 667 

R 
R Visa, 615–16 

Admission, 616 
Definition, 615 
Evidence, 616 
Minister, 615 
Not-For-Profit, 615 
Petition, 615–16 
Professional Capacity, 615 

Membership Only Required for 
Visa, 615 

Religious Occupation, 615 
Religious Organization, 615–16 
Religious Vocation, 615 
Spouse/Children, 615–16 

Race Discrimination, 30, 31, 1000 
Race Track Personnel, 529 
RAPS Computer Database, 98 
Rational Basis Test, 31 
REAL ID Act of 2005 

Generally, 20–22 
All Writs Act, 22, 114, 243, 390, 

483, 493, 682–83, 889–90, 
892–93, 895, 901, 905, 914, 
927, 932, 979 

Asylum, 20, 363, 376, 383, 409, 
416, 419, 434–36, 446–47, 
455, 458, 465, 477, 483–84, 
489, 494, 498, 789, 864, 890–
91, 893, 931–32, 971 

Credibility and Corroboration 
Issues in Asylum Claims, 
434–36, 447, 455, 458, 465, 
489, 789, 864, 932, 971 

Australian E-3 Visa, 22, 584 
Burden of Proof, 21–22, 226, 302, 

789 
CAT Claim, 21, 389–90, 492, 

493–94, 864, 932 
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REAL ID Act, cont’d 
Collateral Attack on Conviction, 

186 
Corroboration, 20–22, 383–84, 

434–35, 436, 447, 487, 489, 
494, 789, 894, 932, 971 

Credibility Issues, 20, 446–47, 
455, 458, 465, 489, 494–95, 
789, 932, 971 

Detention, 114, 243, 337, 890, 
891, 902, 920 

Driver’s License, 21, 235, 712 
Employment Based Visas, Recap-

ture of, 22, 784 
Habeas Corpus, 21–22, 114, 243, 

259, 325, 327, 337–38, 390, 
483, 493, 682, 890, 892–93, 
895, 901–03, 905, 914, 918, 
920, 927, 932, 934, 979, 
1100–01 

Judicial Review, 21, 22, 114, 243, 
268, 321, 325, 327, 483–84, 
493, 650, 718, 746, 833, 889–
91, 901–02, 904, 914, 918, 
920, 922–23, 925 

Mandamus, 21–22, 114, 243, 337, 
390 483, 493, 682, 892–93, 
895, 901, 905, 914, 932 

Nurses, 22 
Questions of Law, defined, 891, 

892, 893, 896 
Refugees, 434–35, 447, 477, 498 
Reinstatement of Removal Orders, 

325, 933 
Relief from Removal, 383–84, 

494, 789, 971 
Standard of Proof, 789 
Terrorism, 21, 22, 80, 81, 82–83, 

130, 376 
Withholding of Removal, 20, 383–

84, 436, 494, 789, 864, 971 
Reason to Believe Standard, 127, 

169, 508 
Drug Trafficking, 63–64, 127, 169 
Money Laundering, 14, 64 
Spouse and Child Covered, 64, 65, 

79 
Terrorism, 78–79 
Trafficking in Persons, 65 

Reasonable Fear Determination, 
415 

Recommendation Against Depor-
tation, See Judicial Recommen-
dation Against Deportation 

Reconsideration 
Aged-Out Children, 663 
Asylum Denial, 382–83, 419–20 
Federal Review, 923, 966, 978–80 
Motions, 872–73, 876–88 

Barred Because Relief Unavail-
able, 877–78 

Barred by Citation to Nonprece-
dent Decisions, 878 

Numerically Barred, 877 

Regional Service Center, 888 
Time Barred, 876–77 

Nonimmigrant Visas, 514–15, 517 
Record 

Appeal, 960–61, 986 
Of Proceedings, 304 
Review Limited to, 960–61, 986 
Submission of Evidence After 

Closure, 299, 304 
Transcript, 304, 649–50, 851, 

854–55, 960, 986 
Record of Conviction 

Basis for Deportability, Not Facts 
of Crime, 54, 55, 155–57, 164, 
169, 294–95, 296, 300, 301, 
790–91 

Categorical and Modified Cate-
gorical Approach, 55, 156–57 

Recusal of IJ, 317–19 
Reduction in Recruitment for 

LCs, 747–48, 782 
Re-Entry After Deportation 

Criminal, 10–92 
Immigration Procedure, 324–28 
Inadmissible, 66–67, 72 

Re-Entry Permit, 704–05 
Refugee Act of 1980, 3 
Refugee Travel Document, 496 
Refugees 

Adjustment of Status, 496–99 
Admittance, 346, 406–07 
Affidavit of Support Unnecessary, 

45 
Application Process, 405 

Priority, 406 
Spouse and Children, 346–47, 

407 
Defined, 346–83 
Employment, 405, 424–26, 1042 
Family Members, 346–47, 407, 

496 
Fear of Persecution, Defined, 345, 

348–65, 466–79 
Firm Resettlement, 376–78, 406 
History, 3, 8 
Inadmissibility, Grounds for, 405–

06, 407, 499 
Ineligibility, Grounds for, 344, 

405–06, 499 
International Law, 341–43 
Lautenberg Amendment, 396 
Membership in a Particular Social 

Group, Defined, 368–72 
Numbers Allocated, 405 
Overseas Refugees, 346–47 
Past Persecution as Basis for, 360–

65 
Persecution, Defined, 345, 348–

65, 466–79 
Political Opinion, Defined, 372–

74 
Refugee Act of 1980, 343 

Removal, 346 
Revocation, 346, 405–06, 496 
Safe Haven, 375–76, 412 
Spouse and Children, 346–47, 407 
Stateless Person, 344–45, 354 
Termination of Status, 346, 405–

06, 496 
Travel, 426, 496, 499 
U.N. Convention Against Torture, 

342–43, 389–96, 412, 417, 
494 

U.N. Convention and Protocol Re-
lating to Status of Refugees, 
341, 344, 413 

U.N. High Commissioner Hand-
book, 341–42. 350. 353–54. 
368. 386 

Vaccination Exempt, 42–43 
Waivers, 42–43, 91–92, 218, 405–

06, 498–99 
Well Founded, Defined, 347–48, 

368, 427–29 
Regional Commissioner 

Decides Deferred Action Cases, 
844 

Regional Service Center 
Motion to Reopen or Reconsider, 

888 
Registration 

NSEERS, 119–21 
Registry, 636 

Judicial Review, 972 
Regulations 

Retroactive Application, 994–97 
Rehabilitation Act of 1973 

Affecting Criteria for Naturaliza-
tion, 1087 

Reinstatement of Removal Order, 
181, 324–28 

Administrative Review, 326 
Constitutional Challenges, 326 
INA §245(i), 697 
Judicial Review, 327 
Jurisdiction, 327 
REAL ID Act, 327 
Reasonable Fear Determination, 

396, 410, 415 
Reissuance of Visas, 511 
Relation Back Doctrine, 76, 320, 

654 
Relief 

Generally, 787–846 
Abandonment of Application, 289, 

316–17, 411, 855–56, 876 
Aggravated Felony, 95–96, 172–

73, 175–76, 178–79, 322–23, 
376, 381–82, 384–88, 794, 
796, 806, 808, 844–45 

Burden of Proof, 226, 302, 789 
Constitutional Claims, 34–35 
Constitutional Protection, 790 
Criminal Conduct Affecting, 790 
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Equitable Tolling, 791–92 
Fundamentally Fair Hearing, 789–

90 
Ineligible For, 322–23, 787–88 
Notice of, 268–69, 423 
Payment of Fee for, 317 
Procedures for Filing, 289–90, 

316–17 
Protective Order Violation as Ba-

sis to Deny Relief, 788 
REAL ID Act Standard, 226, 789 
From Removal (Deportation), 

787–97 
Adjustment of Status, 255, 266–

67, 650–54, 691–92, 837–40 
Asylum, Chapter 4 
Cancellation of Removal, 802–

34 
Collateral Attack, 169–70, 176–

79, 844 
Deferred Action, 255, 844 
Due Process, 34–35 
Estoppel, 257–58, 842–43 
IIRIRA Changes, 8 
Marriage Fraud, 656, 840 
Private Legislation, 846 
Suspension, 834–36 
Voluntary Departure, 795–802 
Waivers (INA §212(i), etc.), 86–

97, 802–34, 840–41, 844–46 
From Removal (Inadmissible), 

125–26 
Waivers, 41–42, 64, 66, 72, 74, 

76, 86–97, Chapter 8 
Right to Request, 289 
Security Check, 290, 792 
Standard of Proof, 789 
Timing of Request for, 289, 558, 

788–89 
Unavailable, 322–23, 787–88 
Unavailable for Aggravated Fel-

ons, 95–96, 172–73, 175–76, 
178–79, 322–23, 376, 381–82, 
384–88, 794, 796, 806, 808, 
844–45 

Waivers, 86–97, 802–34, 840–43, 
844–46 

Withdrawal of Relief, 322–23, 
787–88 

Religious Freedom Act, Interna-
tional, 10, 84–85 

Religious Marriage, 654 
Religious Persecution, 468–70 

Deportable For, 131 
Inadmissibility for, 84–85 

Religious Workers 
B-1, 528 
History, 4, 10 
R Visa, 615–16 
Special Immigrants, 726–29 

Definitions, 727–28 
Evidentiary Requirements, 728–

29 

Two-Year Requirement, 726–27 
Remand 

Asylum Cases, 986–88 
BIA, 857–59 
Court of Appeals, 966, 986–88 
Procedural Issues in Federal 

Court, 966, 986–88 
Reversal, Distinguished, 966 
Standard of Review, 966 

Removal, Expedited, See Expe-
dited Removal 

Removal, Grounds for, See Depor-
tation, subheading: Grounds; 
Inadmissible, Grounds 

Removal Hearing—Deportation 
Generally, 253–340 
Abandonment or Withdrawal, 289, 

316–17, 411, 855–56 
Absence of Respondent at Hear-

ing, 305–15 
Absentia Hearing, 305–15 
Additional Charges, 272 
Adjustment of Status, 255, 266, 

650–53, 704, 837–39 
New Adjustment for LPR in 

Removal Proceedings, 87–
88, 691, 810, 838–39 

Administrative Closure, 303 
Aggravated Felonies, 135–57, 

320–21 
Alienage, 300 
Amnesty Application, 299 
Apparent Eligibility, 268–69, 423 
Arrest Reports, Admission of, 296 
Attorney Fees, 1017–18 
Attorney Sanctions, 284–86 
Authentication, 293–94 
Battered Spouse/Child, 299, 676, 

678, 823–24 
Brady Rule, 272 
Burden of Proof, 299–302, 321, 

322 
Cancellation of Removal, 802–36 
Cancellation of Visa, 328 
Charges, 123, 236, 253–56, 262–

63 
Citizenship Claim, 258–59, 1100–

01 
Classified Information, 297–98 
Closed Hearing, 272, 419, 650 
Collateral Attack, 169–70, 844 
Collateral Estoppel, 316 
Commencement of Proceedings, 

255–62 
Confidential Hearing (Battered 

Spouse), 272, 650 
Continuances, 175, 255, 264–68 
Convictions, Proof of, 294–95 
Counsel, Right to, 263, 268, 272–

84, 421–22 
Country of, 328 
Court Record, Immigration Court, 

304 

Criminal Aliens, 320–23, 339–40 
Criminal Record, Admission of, 

163, 294 
Cross-Examination, 286–87 
Deferred Action, 255, 844 
Departure During Appeal, 316, 

855–56, 876, 955–56, 982 
Departure Prior to Hearing, 38, 

39–41, 305–06 
Deportation Hearing Retained, 

263 
Depositions, 271 
Detention, 237–53 
Discovery, 269–72 

Right to Records and Docu-
ments, 272 

Documents, Timely Filing, 316–
17 

Double Jeopardy, 218, 224 
Due Process in, 33–35, 219–26 
Effective Date, 164–65, 263 
Embassy Notification, 319–20 
Employment Authorization, 339 
Equal Protection Claim, 225–26 
Estoppel, 257–58, 842–43 
Evidence, 272, 273–74, 286–87, 

291–99 
Ex Post Facto, 224 
Expedited Removal Proceedings, 

321–23 
Expert Testimony, 287–88 
Failure to Appear, 73, 263, 305–

06, 315 
Failure to Depart 

Criminal Penalty, 202 
Fine, 219 

Failure to Follow Agency Rules, 
224–25 

Fifth Amendment, 219–26, 227, 
268, 290–91, 300 

Filing, Untimely, 316–17 
Final Order of, 891, 978–80 
Fine for Failing to Depart After 

Final Order, 219 
FOIA, 269–71 
Foreign Law, 297, 994 
Ground of Deportation, See De-

portation, subheading: 
Grounds; Inadmissible, 
Grounds 

Harmless Error, 222, 273–74, 303, 
972–73 

Hearsay, 291–93 
IIRIRA Changes, 6–9 
IJ Roles as Prosecutor and Adju-

dicator Are Separate, 319 
Incompetent, 298–99 
International Law Bars Removal, 

261 
Interpretation, 302–03 
Interrogatories, 271 
Investors, 737–38 
Jencks Act, 271 
Judicial Deportation, 8, 323 
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Removal Hearing—Deportation, cont’d 
Marriage in, 266, 650–52, 680, 

688–89, 837–39 
Minors, 298–99 
Miranda Rights, 224, 235–36, 291 
Naturalization, Relation to, 258–

60, 1086, 1090 
Notice of Charge, 256, 260 
Notice of Deportation, 330 
Notice of Proceedings, 260, 262–

63, 272 
Notice of Rights, 262–63, 268–69, 

416, 422–23 
Notice to Appear 

Challenged, 255–62 
Initiation of Proceedings, 253–

54 
Notice of, 262–63 
Service of, 262–63 
Termination of, 269 

Notice to Embassy, 319–20 
Offer of Proof, 297 
Order to Show Cause 

Service of, 165 
Transition Rules, 165 

Passport Seizure, 123 
Physical Deportation, 328–39 

Time Limits, 330–39 
Police Reports, 296 
Polygraph Evidence, 288 
Prehearing Conference, 272 
Prehearing Procedures, 253–69 
Presence of Respondent, 304–05 
Prior Order Attacked, 169–70, 844 
Prison as Site of Hearing, 321–23 
Prisoners, Early Removal, 339–40 
Procedural Rights, 219–340 
Record, 304, 960–61 
Recusal of IJ, 317–19 
Reinstatement of LPR Status, 838 
Reinstatement of Removal Order, 

324–28 
Relation Back to Cure Defect, 320 
Relief, 787–846 

Adjustment of Status, 255, 266, 
650–52, 688–89, 693, 837–
39 

Apparent Eligibility, 268–69, 
423 

Cancellation of Removal, 802–
36 

Citizenship, Claim to, 258–59 
Collateral Attack, 169–70, 176–

78, 844 
Deferred Action, 255, 844 
Due Process Issue, 34–35, 790–

91 
Estoppel, 257–58, 842–43 
Ineligibility For, 322–23, 788–

89 
Marijuana Conviction, 64, 125, 

137, 162, 792 
Marriage Fraud, 656, 840 
Notice of Relief, 268–69, 423 

Nunc Pro Tunc Permission, 
841–42. 844–46 

Political Asylum, Chapter 4 
Private Legislation, 846 
Protective Order Violation as 

Basis to Deny Relief, 788 
Right to Request, 289 
Security Checks to File For, 792 
Smuggling, Waiver for, 73–74, 

93, 129, 841 
Suspension, 834–36 
Timing of Request For, 788–89 
Unavailable, 322–23, 787–88 
Voluntary Departure, 795–802 
Waivers (212(c), 802–04 
Waivers 212(c), 86–91 
Withdrawal of Relief, 322–23, 

787–88 
Repapering, 260–61, 818, 828–29 
Res Judicata, 256 
Resident Status Terminated, 709 
Rights Explained, 268–69 
Security Check to File for Relief, 

792 
Sedation of Deportee, 330 
Selective Prosecution, 256 
Self-Deportation, 310, 855–56, 

876, 955–56 
Self-Incrimination, 231, 290–91, 

315 
Self-Removal After Final Order, 

338 
Sentence for Immigration Pur-

poses, 65, 132–33, 157–59, 
169 

Statements Taken, 296–97 
Statutory Construction, 301, 992–

93 
Stay of Deportation, 339, 861 
Stipulation to Deportation, 316, 

323 
Subpoena, 271, 292 
Summary Decision, 315–16 
Summary Removal, 320–21 
Suppression of Evidence, 227–28, 

290 
Suspension, 834–36 
Telephonic, 304 
Termination of NTA, 260 
Terrorist Removal, 323–24 
Time Limit on Deportation, 330–

38 
Translation, Documentary Form 

of, 297, 302–03 
Travel During, 705 
Unfair Labor Practice, 227, 1046 
Venue, 253–54, 263–64 
Video Hearing, 305 
Voluntary Departure, 795–802 

Reinstatement on Appeal, 801–
02, 856 

Waivers, 86–91, 802–04, 840–41, 
844–46, Chapter 8 

Wrongful Departure, 855–56, 876, 
955–56, 982 

Removal Hearing—
Inadmissibility 

Generally, 123–27 
Absentia, 124–25, 305–15 
Adjustment of Status, 125 
Admission, 125 
Appeal 

Administrative, 127, 847 
Judicial, 127, 889–91, 978–80 

Asylum Request, 101–03, 125, 
414, 416 

Attorney Fees Not Allowed, 
1017–18 

Border, 101–04 
Burden of Proof, 40, 43, 103–04, 

122, 123–24, 299–302 
Classified Information, 124, 297–

98 
Collateral Estoppel, 316 
Consequences of, 126 
Continuances, 123 
Counsel, Right to, 122–23 
Cross Examination, 125 
Detention, IJ Has No Authority 

Regarding Release, 105–13 
Due Process, 28–31. 38, 124 
Effective Date, 122 
Evidence, 123, 272, 286, 289, 

291–99 
Exclusion Hearing Maintained, 

122 
Expedited Removal, 101–03 
Expert Testimony, 287–88 
Final Order, 894–96, 978–80 
Fundamentally Fair Hearing, 123–

25 
Hearing, Rights At, 123–25 
IIRIRA Effects, 122 
Interpretation, 123, 125, 302–03 
Lawful Permanent Resident, 39–

41, 124 
Travel During Hearing, 705 

Marriage in, 125, 650–53 
Medical Inspection, 100 
Minors, 102, 298–99 
Notice of, 122 
Nunc Pro Tunc, Readmission, 126 
Offer of Proof, 297 
Open Hearing, 123 
Parole, 104, 112–17, 125–26 
Passport Seizure, 123 
Physical Removal, 126–27 
Polygraph Evidence, 288 
Prehearing Matters, 122–23 
Recusal of Immigration Judge, 

317–19 
Relief from Removal, 125–27 

Unavailable, 787–88 
Removal Hearing, 123–27 
Request to Be Admitted, 125–26 

Nunc Pro Tunc, 126, 841–42 
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Resident Status Terminated, 709 
Security Procedures to File for Re-

lief, 426, 788 
Sequestration of Witness, 299 
Stay of Removal, 103, 127 
Stowaways, 103 
Summary Decision, 126 
Terrorist Removal, 103, 323–24 
Translation, 122, 125, 297, 302–

03 
Travel During, 705 
Venue, Change, 122 
Voluntary Departure Available, 

123, 126, 795–802 
Withdrawal, 105, 125–26 

Removal Procedures—
Inadmissibility 

Generally, 98–127 
Adjustment of Status, 125 
Admission Procedures, 98–105, 

503–09 
Appeal 

Administrative, 127, 847 
Federal, 127, 889–96, 978–84 

Asylum Pre-screening Program 
(APSO), 113, 117, 405–06 

Burden of Proof, 40, 43, 75, 103–
04, 122, 123–24, 299–302 

Cancellation of Visa, 105 
Classified Information, 297–98 
Consequences of Removal, 126 
Counsel, 122–23 
Deferred Inspection, 104 
Detention, 105–12 

Aggravated Felons, 107–11 
Employment Authorization, 339, 

1042–45 
Expedited Removal, 101–03 
Foreign Policy, 103 
IIRIRA Changes, 6–9 
Inspection, 98–104, 503–05 

Medical Grounds, 100 
Persons Subject to, 101 

Lookout Book, 98–99, 100 
Minors, 102, 298–99 
Naturalization, Relation to, 258, 

1085–86, 1090 
Parole, 104, 112–17, 125–26 

APSO, 113, 117, 405–06 
Humanitarian, 117 
Indefinitely Detained, 116–17 
Juveniles, 94, 113, 118 
Mariel Cubans, 117 
Revocation, 117 

Passport Seizure, 123 
Physical Removal, 103, 126–27 
Portpass, 100 
Prehearing Procedures, 122–23 
Preliminary Processing, 98–100 
Prosecutorial Discretion, 122, 

254–55 
Relief, 125–26 
Security Threat, 103 

Stay of Removal, 103, 127 
Stowaways, 103 
Summary Decision, 126 
Terrorist Removal, 103, 323–24 
Venue, 122 
Visa Cancellation, 105, 328 
Withdrawal of Admission, 105, 

125–26 
Removal Procedures—Physical 

Removal 
Generally, 328–40 
Absconders, 339 
Criteria, 328 
Designation of Country, 328 
DHS Disregard Designation, 329–

30 
DHS Procedures for Detention, 

333–37 
Due Process Challenge, 329 
Employment, 339 
Jurisdiction, 339–40 
Notification, 330 
Sedation of Deportee, 330 
Self-Removal, 338 

Removal Hearing—Terrorist 
Court, 323–24 

Removal Procedures—
Deportation 

Generally, 219–340 
Abandonment of Application, 289, 

316–17, 855–56, 876 
Absconders Procedures to Arrest, 

339 
Administrative Closure, 303 
Aggravated Felons, 247–52, 302, 

320–23 
Appeal 

Administrative, 847–70 
Federal, 889–96, 978–84 
Final Order, 894–96 

Appearance, Telephonic/Not in 
Person, 304–05 

Appearance, Waiver by Counsel, 
283, 304–05 

Arrest, 235–37 
Bail Reform Act, 247 
Bill of Attainder, 224 
Bond, 239–45, 247–53 

Breach of, 245 
Burden of Proof, 299–302, 321–22 
Cancellation of Visa, 328 
Children, 102, 226, 241–42, 298–

99, 843 
Civil Not Criminal Proceeding, 

224 
Closing Statement, 289 
Constitutional Protection, 29–31, 

33–34, 219–23 
Court Record, 304 
Departure Prior to or During Hear-

ing, 38–39, 262, 305–06 
Detainers, 245–47 
Detention, 237–39, 247–53 

Double Jeopardy, 218, 224 
Due Process, 25–38, 219–24 
Effect of Deportation, 219 
Employment Authorization, 339, 

1042–45 
Equal Protection, 225–26 
Ex Post Facto Claims, 224 
Expedited Hearing, 321–27 
Failure to Depart After Final Or-

der 
Criminal Charge, 202 
Fine, 219 

Filing Documents Untimely, 316–
17 

Fine for Failing to Depart After 
Order, 219 

Harmless Error, 225, 275–76, 
303–04 

Judicial Deportation, 8, 323 
Labor Right, 1045–49 
Lawful Permanent Resident, 635, 

704–05 
Naturalization, Relation to, 258–

60, 1085–86, 1090 
Nonviolent Offenders, Early Re-

moval, 339–40 
Not Criminal Proceeding, 224 
Opening Statement, 289 
Passport Seizure, 123 
Payment for Removal, 338 
Permission to Reapply After De-

portation, 66–67 
Physical Removal, 328–39 

Absconders, 339 
Criteria, 328 
Designation of Country, 328 
DHS Disregard Designation, 

329–30 
DHS Procedures for Detention, 

333–38 
Due Process Challenge, 329 
Employment, 339 
Jurisdiction, 339–40 
Notification, 330 
Sedation of Deportee, 330 
Self-Removal, 338 
Time Limitation On, 330–38 

Prehearing Procedures, 253–72 
Prisoner Transfer Treaty, 213 
Prosecutorial Discretion, 254–55 
Regulations, Failure to Follow, 

224–25 
Reinstated Removal Order, 324–

28, 403 
Search and Seizure, 227–37 

Application to Alien, 227–32 
Area Control Operation, 232–35 
Border Searches, 234–35 
Churches, 235 
Consensual Recordings, 234 
Consent, 233–34 
Electronic Surveillance, 234 
Factory Sweeps, 232 
Frisking, 231 
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Removal Procedures—Deportation, cont’d 
Fruits of Unconstitutional 

Search, 228 
Good Faith Exception, 231 
Interrogation by DHS, 228–32 
Motion to Suppress, 228, 290 
Open Fields, 233 
Probable Cause Standard Re-

laxed, 229–31 
Prosecutorial Discretion, 254–55 
Reasonable Suspicion, 228–31 
Schools, 235 
Seizure, 231, 233–35 
Sequestration of Witness, 299 
Standing, 232 
Sting Operation, 235 
Subpoenas, 235 
Suppression Under 1st Amend-

ment, 227 
Suppression Under 4th Amend-

ment, 227–28, 290 
Suppression Under 5th Amend-

ment, 227, 290–91 
Unfair Labor Practice, 227, 

1046–47 
Use of Force, 232 
Vienna Convention on Consular 

Relations, 227–28 
Visa Cancellation, 328 
Warrants 

Search Without, 233–34 
Validity, 232–33 

Sedation of Deportee, 330 
Self-Removal, 338 
Speedy Trial, 213–14, 224 
Standard for Review, 967–68 
State and Local Law Enforcement, 

86, 236–37 
Stay of, 339, 861 
Stipulation to Deportation in Sen-

tencing, 212–13 
Summary Decision, 315–16 
Summary Procedures, 320–21 
Treaty Transfers for Prisoners, 

213 
Withdrawal of Relief, 787–88 
Wrongful Removal, Review of, 

955–56 
Reopen, Motion to 

Absentia Hearings, 305–06, 882, 
883 

Abuse of Discretion Standard, 
482–93, 885–88, 964–66 

Administrative Appeals Office 
(AAO), 870–71 

Administrative Notice, 868–70 
Agreement by DHS to Reopen, 

880 
Asylum/Withholding, 479–95, 

872–85 
Barred, 873–85 
Battered Spouse/Child, 884 
Changed Circumstances as Basis 

to Reopen, 881–82 

Consolidation in Appeals Court, 
985–86 

Counsel Ineffective, 279 
Criteria, 872–88, 964–66, 984–85 
Departure During, 876 
Deported During, 879–80 
Discretionary Denials, 885–88 
District Director, Filed Before, 

888 
Eligibility for, 873–88 
Equitable Tolling, 843, 876–77, 

882, 883 
Explanation for Previous Failure 

to Apply, 876–77 
Factual Basis, 886–87 
INA §212(c), 805–19 
Judicial Proceedings 

Filing of Motion while Proceedings 
Pending, 872–73, 965–66 

Judicial Review, 964–66, 985–86 
Legalization, 1064–65 
Marriage Petitions, 650–53, 878–

79 
Numerical Bar, 877 
Opposition Untimely, 885 
Procedures, Generally, 872–88 
Regional Service Center, 888 
Relief Barred by Statute, 877–78 
SAW/Legalization Applications, 

1064–65 
Single BIA Member Decides, 851 
Stay, Not Automatic of Deporta-

tion During, 884 
Sua Sponte, 880, 957 
Time Bar, 876–77 
Unavailability of Information At 

Time of Hearing, 884 
Repapering, 260–61, 818, 828–29 
Replacement of Immigrant Visa, 

686 
Request for Evidence (RFE), 517, 

603, 746 
Res Judicata 

Deportation, 256 
Habeas Corpus, 911–12 

Rescheduling Interview 
Adjustment of Status, 692 
Asylum, 411 
Naturalization, 1090 

Rescission, 703–04 
Judicial Review, 704, 897–98, 972 

Researcher, 715–16 
Re-sentenced, 158, 178–79 
Residency, See Lawful Permanent 

Resident 
Retroactive Application 

Aggravated Felony Provisions, 
159–61, 994–97 

Regulations, 995 
Statutory Construction, 994–97 

Return of Petition by Consular 
Officer, 684, 744 

Returning Residents, 7, 38–39, 92, 
99, 124, 635, 704–05 

Burden of Proof, 38, 40 
Revalidation of Visa, 511 
Review, See Federal Jurisdiction; 

Judicial Review 
Revocation 

Asylum, 414, 495–96 
Employment Based Petition, 744 
Family Petition, 680–83 
H-1B, 574–75 
Immigrant Petition, 680–83, 744 
Naturalization, 1093–97 
Nonimmigrant, 510–11, 967, 971 
Refugee, 346 

RFE, See Request for Evidence 
RICO (Racketeer Influenced and 

Corrupt Organization Statute) 
Aggravated Felony, 150 
Civil Action, 1048–49 
Predicate Offenses, 150, 203, 

1048–49 
Ripeness, Jurisdiction, 949–50 
Rule 11 to Withdraw Plea, 178 
Rule 32 to Vacate Conviction, 

177–78 
Rule 35 to Correct or Reduce Sen-

tence, 178–79 
Rule of Lenity, 301, 992–93 
Rulemaking v. Adjudication, 998 

S 
S Visa, 629–30 

Adjustment of Status, Special 
Provision, 630, 691 

Asylum, 416 
Change of Status, 515, 630 
Criteria, 629–30 
Family Members, 630 
Numerical Limitation, 630 
Procedure, 629–30 

Safe Haven, 376–79, 413 
Safe-Harbor Provision 

Prevailing Wage for H-1B, 565 
Salvadorans 

ABC Litigation, 9, 303, 372, 401–
02, 412, 830–32 

Cancellation of Removal Under 
NACARA, 402, 829–32 

Temporary Protected Status, 401 
Sanctions 

Attorneys, 284–86, 860, 872, 986, 
1035 

Schedule A, Labor Certification, 
719, 748, 782–85 

Appeal from Denial, 785–86 
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Schedule B, Labor Certification, 
748 

Scope of Review 
Before BIA, 861–70, 923–24, 

934–36 
Federal Court, 890–91, 957–58 

Sealed Records/Protective Orders 
Asylum Denial for Violation, 479 
Attorney Sanction for Violation, 

285–86 
Discretionary Relief Denial for 

Violation, 787–88 
Evidentiary Issues, 299 

Search and Seizure 
Generally, 227–35 
Application to Aliens, 227–32 
Area Control Operation, 232–35 
Attorney’s Files, 232 
Audits, 1031 
Border Searches, 234–35 
Churches, 235 
Consent to, 233–34 

Consensual Recording, 234 
Driver’s License Seizure, 235 
Egregious Violation, Fourth 

Amendment, 227 
Electronic Surveillance, 234 
Employer Sanctions, 1077 
Factory Sweeps, 232 
Frisking, 231 
Fruits of Unconstitutional Search, 

228 
Inspection, 1032–37 
International Waters, 235 
Interrogation, 228–32 
Open Fields, 233 
Probable Cause Standard Relaxed 

in Immigration, 232 
Reasonable Suspicion, 229–31, 

1031 
Recordings, Consensual, 234 
Schools, 235 
Self-Incrimination, 227–28, 268–

69, 290–91, 299, 315 
Standing, 232 
Sting Operation, 235 
Subpoenas, 235, 1032 
Suppression, 227–28, 290 

Criminal Reentry Case, 183 
Suppression Motion, 228, 290 
Unfair Labor Practice, 227, 1046–

47 
Use of Force, 232 
With Warrant, 232–33, 1032–33 
Warrant, Standard, 232 
Warrant Used Improperly, 228 
Warrantless Search, 233–34, 1033 
Wiretap, 234 
Without Warrant, 233–34, 1033 

Second Preference, See Employ-
ment Based Immigration; Fam-
ily Sponsored 

Immigration/Family Petitions; V 
Visa 

Security Advisory Opinions, 507–
08 

Security Checks, 287, 426, 507–08, 
685, 792 

NCIC Checks, 13, 508, 623–24, 
626, 685 

Relief, 792 
Removal Proceedings, 287, 426, 

706, 792 
Visa Condor Checks, 507–08 
Visa Donkey, 507–08 
Visa Mantis Process, 507–08 

Security Threat 
See also Terrorism 
Grounds for Special Removal, 

103–04 
Visa Processing, 507–08 

Sedation of Removal Person, 330 
Selective Prosecution, 29–30, 35–

36, 180–83, 199, 216–17, 254–
55, 897–98, 927–30, 1037 

Selective Service, Naturalization 
Requirement, 1084, 1086 

Self-Deportation, 180–81, 316, 
798–802, 855–56, 876, 955–56 

Self-Incrimination, 227, 290–91 
Absentia Hearing, 315 
Burden of Proof Not Met, 299–

302 
Continuance as Basis for, 268 
Crimes as Basis for Asserting, 

290–91 
Removal Proceeding, 290–91, 

299–300 
Suppression, 227–28, 290 
Testify, Refusal to, 290–91, 300 

Self-Petitioning 
Battered Parents, 637–38 
Battered Spouses and Children, 

637–38, 659, 663, 664, 676, 
678, 691 

Cuban Spouses, 497 
Spouses, Parents & Children of 

Serviceman Killed in Combat, 
640, 676–77 

Widow(er)s, 637, 658–59, 676 
Self-Removal after Deportation, 

338 
Sentence 

Committed for Treatment, Not 
Sentenced, 133 

Concurrent, 157–58 
Defined, –33, 65, 132, 157–59 
Indeterminate, 158 
Probation, 157–58, 179–80 
Reduction of, 178–79 
Rule 35, 178–79 
Suspended Imposition of, 65, 132, 

257–58 

Vacation of, 169, 177–78 
Withholding Execution of, 132–

33, 157–58, 169 
Sentence Illegal, 178–79, 212 

Deportation Not Possible, 179, 
212 

Sentencing 
Aggravated Felons, 209–12, 212–

14 
Booker, 205–06, 209–13 
Deportation, as Part of Sentence, 

179–80, 213, 323 
Deportation, Prior to Completion 

of Sentence, 179–80, 212–13 
Downward Departure, 205, 212–

13 
Deportation Stipulation as Basis 

for, 212–13 
False ID/Name, 212 
“Found In” Cases, 209 
Guidelines, 213 
Parole Commission Guidelines, 188 
Probation, 179–20 
Re-Entry After Removal, 206–08 
Smuggling Cases, 205–06 
Trafficking in False Documents, 

206 
Upward Adjustments, 210–12 

Separation 
Effect on Marriage Petition, 653, 

655 
Sequestration of Witness, 299 
Service Centers 

Processing Applications, 408, 499, 
505, 514–15, 517–18, 590, 
592, 603–05, 668–69, 676–83 

SEVIS 
F (student) status, 539 
J (exchange visitor) status, 549–50 
M (vocational student) status, 

540–41 
Sexual Orientation 

Persecution on Account of, 472–
73 

Siblings 
Petition for LPR Status, 640–41, 

643, 644, 646, 660 
Singapore 

E Visa, See Apdx A 
Fast Track, 583–84 
H-1B1 Eligible, 583–84 

Skilled Workers, 724–26 
Smuggling Aliens 

Crime of Moral Turpitude, 62 
Criminal Grounds, 192–99 
Deportation, 129 
Inadmissible, 73–74 
Transporting/Harboring, 192–99 
Waiver, 73–74, 94–96, 129, 840–

41 
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Social Group Membership 
Asylum/Withholding Claim, 368–

72 
Imputed Claim, 371 
Past Persecution, 363 

Social Security 
Obtaining Card, 710–11 
Payments, 710–11 

Solicitation of Crime, 63, 138, 
161–62, 171 

Somalia 
Immigrant Visa Processing, 683–84 
Temporary Protected Status, 403 

Sovereign Immunity 
Construction of, 997–98 
Unfair Immigration Employment 

Cases, 1056–57 
Soviet Scientists 

LPR status under 2nd preference, 
724 

Special Agricultural Workers 
Administrative Review, 870–71, 

1065–67, 1071–72, 1074 
Confidentiality, 1073 
Coverage, 1071–74 
Criminal Penalties, 201–02, 1063–

64 
Eligibility, 1073–74 
Employment, 1074 
Judicial Review, 1074 
Permanent Residency, 1073 
Procedures, 1072–74 
Reopen, Motion to, 1064–65 
Temporary Residency, 1071–72 
Termination of Status, 1073 
Travel, 1074 

Special Counsel, Unfair Immigra-
tion Employment Practices, 
1052–54 

Special Education Exchange Pro-
gram, 555 

Special Immigrants, 661, 726–32 
American Taiwan Institute, 729 
Broadcasters, 732 
Burden of Proof, 667 
Commuters, 729 
Court Dependents, 729–31 
Employer Unnecessary, 726 
Foreign Medical Graduates, 729 
G-4s, 620, 729 
Juveniles, 729–31 

Aged-Out, 663–66 
Military Service, 731 
Military Translators, 24, 731–32 
Ministers, 726–29 
NATO, 621, 731 
Panama Canal Treaty Employees, 

729 
Petition Process, 726 
Reacquisition of Citizenship, 726 
Religious Workers, 726–29 
Returning Residents, 729 

Translators for Military, 24, 731–
32 

U.S. Employees, 729 
Special Registration (NSEERS), 

119–21 
Specialty Occupation, See H-1B 

Visa 
Specific Vocational Preparation 

(SVP), 719, 725, 758, 760, 763, 
764 

Speech-Language Pathologist 
Ineligible Without Certificate, 50–

52 
Speedy Trial, 213–14, 224 
Spousal Abuse 

Aggravated Felony, 135, 145 
Cancellation of Removal, 823–24 
Crime of Moral Turpitude, 57 
Deportation Ground, 164 
Permanent Residence for Some-

one Subject to, 659, 676 
Self-Petition, 659, 676 
Suspension, 836 

Spouse 
See also Marriage Petition 
245(i), 696–97 
Petition Process Generally, 676–

83 
Reason to Believe Charge, 64, 79 

Stalking 
Grounds for Deportation, 164 

Standard Metropolitan Statistical 
Area (SMSA), 570, 741–42, 
771–72 

Standard of Proof 
See also Burden of Proof 
Asylum/Withholding, 427–29 
Corroboration, 434–38 
Discretionary Relief, 788–89 
Judicial Review, 961–78 

Standard of Review, 961–78 
Abuse of Discretion, 485–86, 

871–88, 961–69 
Facially Legitimate and Bona 

Fide, 114–15, 961 
Factors Considered in BIA Re-

view, 861–71, 958–60 
Removal, 969 
Substantial Evidence, 457–65, 

969–72, 984 
Standing 

Contest 4th Amendment Viola-
tion, 227, 232 

Jurisdiction, 946–49 
Unions, 947 

State, Department of 
Advisory Opinion 

Asylum, 411–12, 419, 441–45 
Disclosure of Records, 511 
Nonimmigrant Visas, Generally, 

503 

Profile for Asylum Claims, 411–
12, 419, 441–45 

Review 
Administrative, 548, 1098–1101 
Judicial, 503–06, 548, 944–46, 

967–69, 970–71, 1099–1101 
Security Related, 507–08 

Visa Office, 505–06, 686 
Visa Petitions, 683–86 

State and Local Law Enforce-
ment, 236–37 

Written Agreement with State, 
237 

State Enforcement of Immigra-
tion, 236–37 

Written Agreement with State Of-
ficials, 237 

State Laws Regulating Immigra-
tion, 1, 32 

Statelessness 
Asylum, 344–45, 354 
No Nationality, 344–45 

Statutory Construction Rules, 
990–98 

Agency Deference, 973–78, 993 
Avoidance of a Serious Constitu-

tional Question, 993–94 
Avoidance of Violations of Inter-

national Law, 994 
Clear Statement Rule, 990–92 
Clear Statutory Language, 990–92 
Deportation Statutes, 219, 301, 

992–93 
Inclusion of Language, 992 
Omission of Language, 992 
Principles Concerning More Than 

One Statute, 993 
Retroactive Application of Statute, 

994–97 
Rulemaking v. Adjudication, 998 
Sovereign Immunity, 997–98 
Summary Judgment, 997 
Void for Vagueness, 998 

Stays 
Board of Immigration Appeals, 

339, 861 
From Court of Appeals 

On Removal, 980–82, 988 
On Voluntary Departure, 800–

01, 982–83 
Extensions Of, Generally, 510 
Judicial Review, 927–30, 980–82 
In Removal (Deportation), 339, 

861 
In Removal (Inadmissible), 103, 

127 
Stepchild, 640–41 

Divorce, Effect on Status, 640–41 
Natural Parent Petition, 640–41 
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Sterilization or Abortion, Direct 
Involvement 

Resulting in Inadmissibility, 85–
86 

Sting Operations, 235 
Stipulation, Binding by Counsel, 

283 
Stokes Interview, 655 
Stop Time Rule, 802–04 
Stowaway 

Asylum Application, 103, 412, 
414, 416, 420 

Convention Against Torture, 103, 
412, 414, 416, 417–18 

Grounds of Inadmissibility, 73 
Removal at Border, Procedure for, 

103 
Streamlining at Board of Immi-

gration Appeals, See Affirmed 
Without Opinion (AWO); Board 
of Immigration Appeals (BIA) 

Strict Scrutiny Test, 31 
Strike Provisions, 1046 
Student, See F, J, M Visas 
Sua Sponte Reopening, 880, 957 
Subpoenas 

Employer Sanctions, 1032, 1034 
Enforcement of the INA, 235 
Removal Proceedings, 271, 292 
Terrorist Court, 323–24 

Substantial Evidence Test, 457–
65, 969–72, 984 

Substitution of Beneficiaries and 
Employers, See Beneficiaries; 
Successor Employers 

Subversives 
Deportation of, 130 
Inadmissible for, 78–79 

Successor Employers 
Employer Sanctions, 1025 
Employment-Based Petitions, 

742–43 
H-1B Purposes, 572–74 
Labor Certification, 156–57 

Sudan 
Immigrant Visa Processing, 683–84 
Temporary Protected Status, 403 

Suits Against the Government, See 
Litigation 

Summary Decision, 126, 315–16 
Deportable, 315–16 
Inadmissible, 126 

Summary Judgment, 997 
Summary Removal, 320–21 

See also Expedited Removal 
Suppression of Evidence, See 

Search and Seizure 
Suspension of Deportation 

See also Cancellation of Removal 

Generally, 834–36 
Battered Spouse or Child, 836 
Eligibility for 7 Year Provision, 

834–36 
Eligibility for 10 year Provision, 

836 
Extreme Hardship, 825–27, 835–36 
Ineligible, 553, 836 
Residency by, 636 
Seven Year Provision, 834–36 
Standard of Review, 967–68, 970–

71 
Ten-Year Provision, 836 

SVP, See Specific Vocational 
Preparation 

Syrian Adjustment Act, 12, 973 
Adjustment, 973 
Application, 973 

T 
T Visa 

Generally, 630–33 
Abusers Prohibited from Visa, 633 
Adjustment, 633 
Age-Out Provision, 632 
Application Process, 631–32 
Assistance, Reasonable Request 

Defined, 631 
Cap, 5000 Visas, 631, 632 
Civil Action for Trafficking, 1010, 

1048–49 
Defined, 631 
Employment, 632 
Evidentiary Standard, 632 
Family Members, 633 
Removal After T Status, 632 
Waiver, 94 

TAL (Technology Alert List), 78, 
507–08 

Targeted Employment Area, 661, 
732, 733, 736 

Tax Avoidance 
Good Moral Character Issue, 795 
Ground of Inadmissibility, 52 

Tax Returns 
Adjustment, 709–10 
Affidavit of Support, 46 

Tax Treaties, Apdx G 
Taxation of LPRs/NIVs, 709–10 
Teachers 

Labor Certifications, 775, 782–83 
Technology Alert List (TAL), 78, 

507–08 
Techs II, 100 
Telephonic Hearing, 304 
Telephonic Testimony, 288–89 
Temporary Protected Status 

Generally, 398–404 
Adjustment of Status, 398–401, 

687–88 

Administrative Closure of Re-
moval Proceedings, 398, 401 

Application Procedure, 400 
Asylum and TPS, 399 
Benefits, 399 
Burundi, 403 
Cancellation of Removal, Time 

Not Counted Toward, 399 
Cancellation of Visa under INA 

§222(g), 509 
Change of Status, 398 
Confidentiality, 401 
Criminal Conviction, Illegible for, 

399 
Criteria, 398 
Deportation Stopped, 398, 400 
Eligibility, 399, 400 
Employment, 398, 400 
Guatemala, 401–03 
Hondurans, 403–04 
Judicial Review, 401 
Late Filing, 400 
Liberia, 404 
Nicaraguans, 403–04 
Removal Proceedings, 401 
Salvadorans, 401–03 
Somalis, 403 
SSI, 399 
Sudan, 403 
Temporary Status Before Ap-

proval, 400 
Termination of Status, 400 
Travel, 398 
Visa Cancellation, 509 
Withdrawal of Status, 401 

Temporary Workers, See H, L, E 
Visas 

Ten-Year Bar 
Generally, 67–42 
Adjustment of Status, 69–70, 700–01 
Aggregate, Not Counted, 72 
Asylum, 71 
Battered Spouse and Child, 71 
Canadians, 69, 519–20 
Change of Status, 68 
Defined, 67–68 
Differences Between 3/10 Year 

Bar, 67 
Exceptions, 71 

Asylees, 71 
Battered Spouse and Child, 71 
Family Unity, 71 
Good Cause Tolling, 71–72 
Minors, 71 

Extension of Status, 68–69, 71–72 
Family Unity, 71 
Good Cause Tolling, 71–72 
Unlawful Presence, Interpretation 

of, 67–71 
Adjustment, 69–70 
Advance Parole, 70 
Asylum, 70 
Cancellation, 70–71 
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Ten-Year Bar, cont’d 
Unlawful Presence, cont’d 

Conditional Residence, 69 
Deferred Action, 70 
Duration of Status, 69 
EWI, 68 
Federal Court Litigation, 70 
Legalization, 70 
Nonimmigrants, 68–69 
Parole, 70 
Removal Proceedings, 69 
Suspension, 70–71 
TPS, 70 
Voluntary Departure, 68 

Waiver, 72 
Terrorism 

Appeal Procedure for Terrorists, 
323–24 

Convention Against Torture, 324 
Courts, Specialized, 323–24 
Deportable Offense, 130 
Designation of Terrorist Organiza-

tions, 81 
Detention, 107–08, 248–50, 252, 

336–37 
Inadmissible, 79–84 
Interview Procedures by AG Of-

fice, 231–32 
Jurisdiction, 323–24 
Membership in Terrorist Organi-

zation, 82 
NCIC Checks, 507–08 
NSEERS, 119–22 
Organizations Designated as Ter-

rorist, 81–82 
Presidential Order on Deten-

tion/Trial, 252–53 
Private Action, Anti-Terrorism 

Act of 1991, 1007 
Reason to Believe Standard, 80–

81, 376 
Relief Unavailable 

Adjustment, 691–92 
Asylum, 376 
Cancellation, 804, 820–21 
INA §212(c), 87, 812 
Registry, 636 
Suspension, 834 
Voluntary Departure, 795 
Withholding, 383–84 

Removal Procedures 
At Border, 103–04 
Deportation, 323–24 

Retroactive Application, 82–83, 
130 

Special Benefits for Victims of, 
674–76 

Suits Against, 1008–09 
Suspected Terrorists, 103–04, 

323–24 
Terrorism Protection Act of 2004, 

19–20 
USA PATRIOT Act, 13–14 

Terrorism Protection Act of 2004 
(Intelligent Reform and), 19–
20 

Third Preference (Former) 
Petitions, 713, 724–26 

Three-Year Bar 
Generally, 67–72 
Adjustment of Status, 69–70, 701 
Aggregate, Not Counted, 72 
Asylum, 71 
Battered Spouse and Child, 71 
Canadians, 69, 519–20 
Change of Status, 68, 69, 71–72 
Defined, 67 
Differences Between 3/10 Year 

Bar, 67 
Exceptions, 71 

Asylees, 71 
Battered Spouse and Child, 71 
Family Unity, 71 
Good Cause Tolling, 71–72 
Minors, 71 

Extension of Status, 68–69, 71–72 
Family Unity, 71 
Good Cause Tolling, 71–72 
Unlawful Presence, Interpretation 

of, 67–74 
Adjustment, 69–70 
Advance Parole, 70 
Asylum, 70–71 
Cancellation, 70–71 
Conditional Residence, 69 
Deferred Action, 70 
Duration of Status, 69 
EWI, 68 
Federal Court Litigation, 70 
Legalization, 70 
Nonimmigrants, 68–69 
Parole, 70 
Removal Proceedings, 69 
Suspension, 70–71 
TPS, 70 
Voluntary Departure, 68 

Waiver, 72 
Title VII 

Relationship to Aliens, 1047–48 
Relationship to Unfair Immigra-

tion Employment Practices, 
1051, 1054, 1055 

TN Visas 
Generally, 521–24 
Business Visitors, 520–21 
Children, 523 
Denial, 523 
Dual Intent, 523 
E Visas, 501–02, 523 
In-State Tuition, 523 
L Petitions, 521 
Management Consultants, 522 
NAFTA, 520–21 
Nurses, 521 
Physicians, 521 
Procedures, 522–23 

Professionals, 521–22 
Self-Employment Prohibited, 522 
Spouses, 523 
Visitor for Business, 520–21 

Tort Claim, Undocumented 
Workers, 1048 

Torture, Defined, 390–91 
Torture Convention, See Conven-

tion Against Torture 
Torture Victims Protection Act, 

1006–07 
Actual or Apparent Authority, 

1007 
Alien Tort Claims Act, Distin-

guished, 106 
Corporate Liability, 1006 
Exhaustion of Domestic Reme-

dies, 1007 
Extraordinary Rendition, 1006 
Service of Process, 1006–7 

Torture Victims Relief Re-
authorization Act of 2003, 18 

Trafficking 
Civil Action for Trafficking in 

Person, 1010, 1048–49 
Drugs, 63–64, 137–42, 208, 339–40 
Firearms, 142–43 
Persons, 65, 203, 205, 206 

Trafficking Victims Protection 
Act, 12 

Trafficking Victims Protection 
Reauthorization Act of 2003, 
18 

Private Right of Action, 1010 
Trainees, See J, H-3 Visas 
Transcripts 

Deficiencies, 304, 854–55, 960–61 
Transfer Case from or to Circuit 

Courts, 911 
Transfer of Detainees 

Attorney Notification, 282–83 
ICE Standards, 238 

Transfer Treaty, 213 
Transit Visa, See C Visa 
Transit Without a Visa 

(TRWOV), 627–28 
Adjustment, 628, 686, 693, 694 

Translations 
Asylum Requirements, 411–12 
Documentary Forms of, 302–03 
Foreign Documents, 293–94, 297 
Right to, 123, 302–03 

Transporting Aliens, 193–94 
Transsexual Marriage, 656 
Travel 

Advance Parole, 39–41, 577, 604, 
699 

Asylees/Refugees, 426, 495–96, 499 
Extension of Stay Pending, 514–15 
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Travel Act 
Aggravated Felony., 141–42 
Drug Crime, 161–62 

Treaty Transfers of Prisoners, 213 
Treaty Visas 

Bilateral Investment Treaty, 612, 
Apdx L 

North American Free Trade 
Agreement, 520–23 

Treaty Investor Visa, See E-2 
Treaty Trader, See E-1 

Truck Driving, Employment for, 
529 

Tucker Act, 1007 
Twenty-First Century Depart-

ment of Justice Appropria-
tions Authorization Act 
(2002), 16 

Twenty-One, Child Reaching, 
663–64 

Two or More Offenses 
Deportation Ground, 132–35 
Inadmissible Ground, 65 

Two Year Foreign Residence Re-
quirement, See J Visa 

U 
U Visa  

Generally, 633–34 
Abusers Barred from Visa, 633–

34 
Adjustment, 634 
Change of Status, 634 
Defined, 633–34 
Duration of Status, 634 
Family Members, 634 
Procedures, 634 
Waiver, 94 

U.N. Convention Against Trans-
national Organized Crime 
(TOC), 631 

Unauthorized Practice of Law 
(UPL), 284 

Unfair Immigration Related Em-
ployment Practices 

Generally, 1049–58 
Attorney’s Fees, 1055 
Burden of Proof, 1056 
Collateral Estoppel, 1057 
Constitutional Issues, 1057 
Coverage, 1049–52 
Debarment, 1055 
Defenses, 1051–52, 1056–57 
Disparate Impact, Not Basis for 

Claim, 1052, 1056 
Document Abuse, 1050 
Documents, Employer Question-

ing, 1050 
EEOC Overlap, 1054 
Employer, 1052 

Employment, Defined, 1049 
Good Faith, Defense, 1057 
H-2A/2B, Relationship to, 1050 
Hearing, 1054–55 
Honesty Policy, Defense, 1057 
IIRIRA Changes, 8 
Judicial Review, 872, 1057–58 
Knowledge Standard, 1049 
Labor Certification, Relationship 

to, 1051 
Mixed Motive, 1056 
Office of Special Counsel, 1052–

53 
Outsourcing, 1057 
Pattern and Practice Cases, 1053 
Penalties, 1055 
Private Action, 1053–54 
Procedures, 1052–58 
Protected Individuals, 1049, 1052 
Reduction in Force, Defense, 1057 
Relief, 1055 
Retaliation Claims, 1049 
Scope, 1049–52 
Sovereign Immunity, 1056 
Statute of Limitations, 1057 
Time Limitations, 1053 

Unfair Labor Practices 
Suppression of Evidence in Re-

moval Proceeding, 227 
United Nations Convention 

Against Torture, See Conven-
tion Against Torture 

United Nations Convention and 
Protocol Relating to the Status 
of Refugees, 341–42, 344, 345 

See also Asylum 
United Nations High Commis-

sioner for Refugees 
Detention Standards, 421–22 
Handbook of High Commissioner, 

341–42, 353–54, 368, 385–86 
Refugee Processing, 405–07, 498–

99 
United Nations Representatives 

Representatives, See G Visas 
In Transit, 621 

United States 
As Proper Defendant, 954, 1001 

United States Attorney 
Plea Bargain Binding INS, 203–04 

United States Workers Defined 
Employment Creation, 735 
Labor Certification, 740–41 

Unlawful Presence 
AAO Appeal Does Not Stay 

Unlawful Presence, 871 
Asylum, 71 
Battered Spouse, 71, 639 
Embassy Questioning, 72 
Exceptions, 71 
Grounds of Inadmissibility, 67–72 
Minors, 71 

One Year and Seek Re-Entry, 72–73 
Overstays, 509–10 
Reopen, Motion to Service Center 

Denial Does Not Stay, 871 
Three- and Ten-Year Bar  

Generally, 67–72. See also 
Overstay; Ten-Year Bar; 
Three-Year Bar 

Time Not Aggregated, 72 
Tolling, 71–72 
Waiver, 72 

US-VISIT Program, 98–99, 121, 
503–04, 512–14, 520, 525 

USA PATRIOT Act, 13–14 
Aged-out, 664, 675–76 
Special Benefits for Family of 

Victims, 674–76 
U.S.-VISIT, 98–99, 121, 503–04, 

512–13, 514, 520, 525 

V 
V Visa, 625–26 

Adjustment, 626 
Admission, 625–26 
Aged Out, 623, 664 
Children, 625 
Employment, 625 
Inadmissibility Issues, 625 
Procedure, 626 
Spouse, 625 
Termination, 626 
Travel, 625–26 
Unlawful Presence, 625 

Vacatur 
Of Conviction, 167–68, 177–78 
Of Sentence, 178 

Vaccinations, 42 
Not Required for Refugees & 

Asylees, 42 
Waiver, 42 

VAWA (Violence Against 
Women’s Act) 

See also Battered Spouse 
History, 5, 12, 18, 23 

Venue 
Adjustment, 680, 698–99 
Appeal Circuit Court, 956, 983–84 
In Asylum, 422 
Bond, 240–41 
In Federal District Court, 956, 

983–84 
In Removal (Deportation), 253–

54, 263–64 
In Removal (Inadmissible), 123 

Verification for I-9s, See Employer 
Sanctions 

Veterans 
Naturalization, 1088–89 
Special Immigrants, 731 

Victims of Trafficking & Violence 
Protection Act of 2000, 12 
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Video Hearing, 305 
Vienna Convention on Consular 

Relations, 197, 227, 319, 339, 
618, 991, 1000 

Vietnam Adjustment, 12, 673–74 
Violence Against Women’s Act 

(VAWA) 
See also Battered Spouse 
History, 5, 12, 18, 23 

Violent Crime Control and Law 
Enforcement 

Act of 1994, 5–6 
Virgin Islands, British 

Visa Waiver, 524 
Visa Mantis Process, 507–08 
Visa Petitions, See Immigrant Visa; 

Lawful Permanent Resident; 
Nonimmigrants; specific non-
immigrant visa category 

Visa Waiver Program, 524–26 
Adjustment, 525, 690 
Asylum, 102, 241, 416, 424, 525–26 
Bond If Detained, 239 
Change of Status, Ineligible, 525 
Constitutionality Questioned, 526 
Extension of Status, Ineligible, 525 
Voluntary Departure Extension, 

12, 525, 795 
Visas 

Cancellation by DHS, 105, 328 
Cancellation under INA §222(g), 

509–10 
Chargeability, 661–62 
Consular Processing (Immigrants), 

683–86 
Consular Processing (Nonimmi-

grants), 503–08 
Continuance for Petition Pending, 

264–65 
Denial, 98, 505, 508–09 
Disclosure of Records, 511 
Exempt From, 519–26 
Extension Automatic, 524 
Notice of Denial, Right to, 98, 505 
Priority Dates, 662–67, 741 
Reissuance, 511 
Revalidation, 511 
Revocation, 510–11, 971 
Validity, 503, 509 

Visitors, See B-1/B-2 Visas 
Vocations Student, See M Visa 
Void for Vagueness, 998 
Voluntary Departure  

Generally, 795–802 
Administrative, 679, 787–90, 795–

99, 801 
Administrative Review, 801, 856 
Aggravated Felony, 795 
Bar to, 794–95 
Bond Requirement, 795 
Changes to, 798 

Civil Penalties, 797–98 
Denial of Relief, 797–98 
Effective Date of Changes, 798 
Employment Authorization Not 

Permitted, 1045 
Extended Voluntary Departure, 

397 
Extension from DD After Grant 

by IJ, 798–99 
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Stipulation to, 796 
Visa Waiver Program, 524, 795 
Withdrawal of Relief, 787–88 

Voting Unlawfully 
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