SUBJECT MATTER INDEX

Alphabetization is word-by-word (e.g., “H nonimmigrant” precedes “Habeas”).

A

A.A.-M. v. Alberto Gonzales, 306
AAO, See Administrative Appeals
Office
ABC-registered class members
asylum applications, 286-92
AC21, See American Competitiveness
in the Twenty-First Century Act
of 2000
Acosta v. Gonzales, 107
Adams v. Howerton, 318-19, 320
Adjustment of status applications
battered spouses and children and,
394
benefits of, 388—89
compared with Consular Processing,
387-90
immediate relatives and, 394
INA §245(i) and, 395-96
INA §245(k) and, 396-97
remedies upon denial of, 397-98
S visas and, 704
T visas and, 702
technical exceptions, 394-95
travel and, 392-93
U visas and, 695
unlawful status and, 393-97
work authorization and, 391-92
Administrative Appeals Office
ability to pay the proffered wage to
religious workers, 504—05
adjudicators, 196
appeals before, 196-200
burden and standard of proof, 197
cumulative weight of the evidence,
199
description, 196
EB-2 degree equivalency decisions,
434-36
establishing the two-year period of
experience requirement for reli-
gious workers, 501-04
expert testimony, 197-99
high-tech occupations and, 196-97
job offers for religious workers,
506-07
qualifying religious job/traditional
religious function, 505-06
religious worker decisions, 499-507
style for briefs, 196
submission of new evidence, 199—
200
tax-exempt, bona fide religious or-
ganization workers, 507

Adoption, See Intercountry adoptions

Asere v. Gonzales, 209-10

from India; International adoption ~ Ashbrook-Simon-Hartley v.

Adry-Mart, Inc., 428
Adultery, 717-18
Advance parole
marriage cases and, 315
Nicaraguan Adjustment and Central
American Relief Act and, 283
Advocacy
appeals before the AAO, 196-200
appeals to the BIA, 186-96
legal writing style and, 201-03
principles of, 184-85
style issues, 185-86
Agricultural workers, See H-2B and
H-2A visas
Aggravated felony
See also Criminal issues, Removal
and relief, Waivers
BIA and the Davis/Barrett hypo-
thetical federal felony doctrine,
138-43
definition, 137
generally, 74-83, 129-30, 131-34,
135-36
historical background, 138
Section 212(c), 84-95
AILALink software, 11, 15
Ali v. Ashcroft, 219
Altamirano-Lopez v. Gonzales, 210
Amanfi v. Ashcroft, 241, 251
American Bar Association
Model Rules of Professional Con-
duct, 39-40, 43, 44-45
American Competitiveness in the
Twenty-First Century Act of
2000
H-1B visas and, 581-82, 583—-604
1-140 portability and, 40607
Section 104(C) and immigrant visa
retrogression, 596—603
Antitrust crimes
case study, 126-30
AOS, See Adjustment of status appli-
cations
Apostille method of authentication,
See Hague Convention
Armentero v. INS, 215
Arts-related petitions, See O and P
visas
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McLaughlin, 430

Asylum and other forms of protection

authentication of documents, 264—
69

bases for asylum, 248—49

children, 23947

circuit courts of appeal and, 27578

corroboration standards, 263—-64

Department of State and, 274—75

derivative children of, 328-29

detention of, 222

document reliability, 26379

evidence of country conditions, 244

expert witness testimony, 24647

gangs, 23947

immigration courts and the BIA,
274

lesbian, gay, bisexual, transgender,
and HIV (LGBT/H asylum) law,
248-62

motions to reopen and, 172

NACARA, 280-99

persecution based on social group
and, 239

practical tips, 245

presentation of evidence, 245-46

sexual orientation, 23947

U.N. Convention Relating to the
Status of Refugees, 248

U.N. Protocol Relating to the Status
of Refugees, 248

USCIS Asylum Office guidance,
272-74

Asylum Office Procedures Manual

document authentication and, 272

Attorney-client relationships

confidentiality, 33
dual representation and, 40—42
starting and ending in writing, 5

Audits

DOL audits, 521-29

Form I-9 and, 517-18

Wage and Hour Administrator, 521—
29

Authentication of documents

chain authentication, 265

China example, 26667

consulates and, 266

field investigation, 269-72

forensic examination, 269

Hague Convention Abolishing Re-
quirement for Legalization of
Foreign Documents and, 268—69



Azerbijan

Azerbijan
international adoption and, 374

B

B-1 visas
Applicant’s prior immigration his-
tory and, 537
description, 536
eligibility for, 53839
entry for a temporary period re-
quirement, 538
H-1B or H-3 status and, 54041
importance to U.S. participation in
the global economy, 543
limitations on, 670
NAFTA and, 541
permitted business activities, 538,
539-40
potential training uses, 668—69
regulatory authority, agency guide-
lines, and policy considerations,
536-37
requirements, 669—70
statutory authority, 536
unabandoned foreign residence re-
quirement, 538
visa application, admission, exten-
sion, and change of status, 542
for workers in the United States,
539
BALCA, See Board of labor Certifica-
tion Appeals
Basic Pilot Program
employment verification and, 509
Belarus
international adoption and, 374
Belgium
same-sex marriages, 317
Benslimane v. Gonzales, 161, 162
Best practices
business plans, 2, 23-26
creating a culture and core values,
2-3
creating good will, 3
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BIA Practice Manual, 191
Bigamy
naturalization and, 720-22

Violence Against Women Act self-

petitions and, 339
Blanket L-1 filings

advantages of, 636-37

background checks, 635

companies and, 634-35

compared with regular Ls, 63840

cost-benefit analysis, 635

disadvantages of, 637

regulations for, 635-36

Board of Immigration Appeals

appeal advocacy, 18696

Child Status Protection Act deci-
sion, 327

conclusion of the brief, 195-96

Davis/Barrett hypothetical federal
felony analysis, 138-43

decision holding that homosexuals
constitute a particular social
group, 23940

document authentication and, 274

draft language and checklist, 190—
91

employment of paralegals, 45, 48—
56

evidence and findings of fact, 187

exhaustion of remedies, 187-88

hardship case studies, 11620

motions to reopen, reconsider, and
rescind and, 16983

Notice of Appeal, 189

organization of the argument, 194

practical considerations, 189

statements of facts, 191-93

substance of the argument, 194-95

summary affirmance factors, 190

developing, 2
initial representation decision and,
23-26
taking a client outside your plan,
24-26
Business visitors, See B-1 visas

C

California
state pardon procedures, 153-54
Cambodia
international adoption and, 374
Canada
E-1 nonimmigrant status and, 553
L-1 petitions for Canadians under
NAFTA at U.S.-Canada ports of
entry, 641
nonimmigrant waivers for citizens
of, 108-13
Cancellation of removal, 76—80
See also Crime involving moral tur-
pitude, Removal and relief,
Waivers
CARA, See Central Adoption Re-
source Agency
Case management
software for, 1215
Case studies
antitrust crimes, 12630
concealed dangerous weapons, 135—
36
crimes of violence, 125-28, 134
domestic violence, 125-28, 133
false statements to a police officer,
135-36
hardship, 116-20
identity theft, 131-34
moral turpitude crimes, 125-30

summary dismissal factors, 189-90

summary of the argument, 193

supplementary parts of submission,
193

theory of the appeal, 188—-89

theory of the case, 186—87

noncitizen criminal defendants,
125-36

Sherman Act, 126-30

wire fraud, 131-34

CAT claims

lesbian, gay, bisexual, transgender,

dealing with details, 6-7

Board of Labor Certification Appeals and HIV asylum law and, 261-

efﬁciepcy, 34 case law, 426-28 62
file review, 4-5 Boer-Sedano v. Gonzales, 240, 251 CBP, See U.S. Customs and Border
information and document man- Borovikova v. U.S. Dep’t of Justice, Protection

agement, 5—6
managing a law practice, 4
starting and ending attorney-client
relationships in writing, 5
understanding the business, 1
BIA, See Board of Immigration Ap-
peals

277
Bowers v. Hardwick, 319
Braden v. 30th Judicial Circuit Court
of Kentucky, 215
Brown v. INS, 120
Business plans
client selection, 23-24

Central Adoption Resource Agency
home study reports and, 377
procedure for intercountry adop-

tions, 37677
Chamberlain Group, Inc. v. Interlogix,
199

Child Status Protection Act

age calculation, 390-91
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AOS compared with CP and, 391
children of U.S. citizens and, 324—
25
derivative children of an asylee or
refugee, 328-29
effective date, 330
naturalization of the petitioning par-
ent and, 329-30
priority dates and, 407-08
provisions, 323-30, 390
unmarried sons or daughters of
LPRs and, 325-28
V visas and, 330
Child Welfare v. Society of Sisters of
Charity St. Gerosa Convent, 377—
78
Children
See also Family immigration and
adoption
abused, neglected, or abandoned
children, 300-311
asylum claims based on persecution
by gangs, 241-43
asylum eligibility, 311
Child Status Protection Act and,
323-30, 390-91, 407-08
deportation of children left behind
by immigrant parents, 243—44
Development, Relief, and Education
for Alien Minors (DREAM) Act
and, 233
initial interviews and, 35-36
Nicaraguan Adjustment and Central
American Relief Act and, 294—
95
Plyler v. Doe and the education of
undocumented children, 224-38
Special Immigrant Juvenile Status,
300-311, 364-74
Western Hemisphere Priority Date
program and, 410, 413—14
Chile
E-1 nonimmigrant status and, 553
China
example of authentication methods
and pitfalls for asylum-seekers,
266-67
Chintakuntla v. INS, 432-33
Circuit courts of appeal
See also specific cases
document authentication and, 275—
78
Clark v. Martinez, 219
Clients
effective hand-holding techniques,
29-31
fees and retainers, 37

high-maintenance, 30-31

initial interviews with, 32-37

managing client expectations, 2731

selecting, 23-24

starting and ending relationships
with, in writing, 5

taking a client outside your business
plan, 24-26

Codes of conduct, 39
Colombia

example of the Apostille method of

certifying documents, 268—69
Communication barriers
children, elderly persons, and the
mentally ill, 35-36
cultural, 34-35
language, 34
trauma, 35
Complaints

immigration judges and, 165-68
Computer-telephony integration, 16
Conference calls, 16-17
Confidentiality issues

attorney-client relationship and, 33

8 CFR Sections 208.6 and 1208.6
and, 264-65

field investigation of documents
and, 270

Consolidated Appropriations Act of
2005
L-1 visa program and, 643—44
Consular processing

benefits of, 389-90

compared with adjustment of status
applications, 387-90

E-1 nonimmigrant status and, 554

O and P visas and, 651

three- or ten-year bars and, 397

travel and, 392-93

unsuccessful adjustment of status
applications and, 398

work authorization and, 391-92

Cook, Thomas E.
memo on Special Immigrant Juve-
nile Status, 303
CP, See Consular Processing
Creative Cabinet & Store Fixture Co.,
427
Crime involving moral turpitude, 74,
80,97, 109, 125-28.

See also Cancellation of removal,
Criminal issues, Removal and
relief, Unlawful detention,
Waivers
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Cultural barriers

Criminal issues
See also Aggravated felony, Cancel-
lation of removal, Crimes in-
volving moral turpitude, Re-
moval and relief, Unlawful de-
tention, Waivers
avoiding removal for noncitizen
criminal defendants using pre-
and post-conviction relief, 124—
36
case studies of crimes of violence,
125-28, 134
checklist for initial evaluation, 124—
25
deportation of Salvadorans because
of violent crimes, 241
domestic violence/crimes of vio-
lence/crimes involving moral
turpitude, 125-28, 133
lesbian, gay, bisexual, transgender,
and HIV asylum law and, 255-
56
mandatory detention challenges,
215-18
visa for victims of crime, 692-704
Cross-border travel
actions at the time of departure af-
fecting the ability to return, 712—
13
air travel while in the United States,
712
complying with standards for the
visit, 709
correcting erroneous information,
716
E-passports, 707-08
I-94s and automatic visa revalida-
tion, 714-16
informing the government of
changes of address, 712
National Security Entry-Exit Regis-
tration System, 711-12
passport validity period, 708—09
surrender of the 1-94 upon depar-
ture, 713-14
U.S. Visitor and Immigrant Status
Indicator Technology program,
711
visa requirements, 710
Visa Waiver Program, 71011
Western Hemisphere Travel Initia-
tive, 708
CSPA, See Child Status Protection
Act
Cultural barriers
communication issues, 34-35
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Davis/Barrett hypothetical federal felony analysis

lesbian, gay, bisexual, transgender,
and HIV asylum law and, 258—
59

D

Davis/Barrett hypothetical federal
felony analysis, 13843
DEA, See Drug Enforcement Admini-
stration
Dearborn Public Schools, 430
DeCanos v. Bica, 231
Defense of Marriage Act
same-sex marriages and, 320-21
Demore v. Kim, 216, 217, 222
Development, Relief, and Education
for Alien Minors (DREAM) Act,
233
DHS, See U.S. Department of Home-
land Security
Diomande v. Wrona, 218
Divorce
adultery and, 717-18
bigamy and, 720-22
naturalization and, 717-22
polygamy and, 722
support issues, 718-20
Violence Against Women Act self-
petitions and, 339
DOE, See U.S. Department of Energy
DOI, See U.S. Department of the Inte-
rior
DOL, See U.S. Department of Labor
DOMA, See Defense of Marriage Act
Domestic violence
See also Violence Against Women
Act
case studies, 125-28, 133
motions to reopen and, 172, 179
working with domestic violence vic-
tims, 335-36
Driver’s licenses
Form I-9 and, 516-17
Drug crimes
Davis/Barrett hypothetical federal
felony analysis, 138—43
Drug Enforcement Administration
security clearances and technology
licenses and, 531
Dual intent
nonimmigrant professionals and,
580-81
O and P visas and, 651
Dual representation in business immi-
gration matters
ABA Model rules, 3940

732

analysis of, 40-43
attorney-client relationship, 40—42
terminating the relationship, 42—43

E

E-1 nonimmigrant status

authorities for, 544

Consular processing versus change
of status, 554

dependents of E-1 treaty traders,
556

E-1 employees, 550-53

exchange of items of trade and, 547

existence of Treaty of Friendship,
Commerce, and Navigation and,
545

historical background, 544

how, where, and what to file, 554—
55

incidental activities while in E-1
status, 555

intention of the applicant to depart
the United States when E-1
status terminates, 553-54

international trade and, 548

key considerations, 544-54

labor disputes (citizens of Canada,
Mexico, Chile, and Singapore),
553

list of treaty countries, 558—61

nationality of the treaty country and,
545-46

overview, 544

period of visa validity, admission
period, and extensions of stay,
555-56

procedural considerations, 554-56

qualifying items of trade and, 547

special provisions for employees of
the Taipei Economic and Cul-
tural Representative Office,
556-57

substantial trade requirement, 548—
49

third country national cases, 55455

“trade” definition and, 546

trade principally between the United
States and the treaty country re-
quirement, 549-50

E-2 visas
FAM guidance, 562—70
E-3 visas

compensation issues, 57475, 577—
78

educational background and, 574
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full-time versus part-time and mul-
tiple employers, 578
intent requirements, 581
EAR, See Export Administration
Regulations
EB-2 visas
ad hoc rules for, 44041
compared with EB-3 category, 436—
38
recent AAO decisions regarding,
434-36
three-year bachelor’s degrees in,
432-34
USCIS opinion letters from Hernan-
dez and, 43940
EB-3 visas
ad hoc rules for, 441-42
compared with EB-2 category, 436—
38
H-2 visas and, 619-20
EB-5 visas
adjudication of Form 1-829, 489-90
benefit to the U.S. economy and,
484
creating or saving jobs and, 48485
designated regional centers, 495-96
deterring fraudulent investments,
491
failure to file Form 1-829, 489
initial evidence and, 48588
“investing” or “actively in the proc-
ess of investing” “capital” and,
483-84
new commercial enterprise require-
ments, 481-83
overview, 480-81
pilot program, 481, 488—89
procedures for, 485-90
qualifying for, 481
statutory requirements, 481-85
termination of EB-5 status, 490-91
theory vs. reality, 491-92
2002 amendments, 492-94
Economic hardship
case examples, 121
Education
See also F-1, J-1, and M-1 visas
E-3 visas and, 574
institution of higher education defi-
nition, 583—-88
Plyler v. Doe and the education of
undocumented children, 224-38
three-year bachelor’s degrees from
non—American universities,
432-42,573-74
EEVS, See Electronic employment
verification system
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