
INDEX
Alphabetization is word-by-word (e.g., “H nonimmigrant” precedes “Habeas”).

9/11 Commission 

driver’s licenses and identification 

documents, 85–86

A

A visa 

change of status, 619 

ABA Model Rules of Professional

Conduct

ethical conduct under, 19

abbreviations and acronyms

agencies and terms, 12–15

ability to pay

Generally, 220 

case law and, 287–88

nurses, 184–85

preponderance of evidence standard and,

288–90

religious workers, 165–68

small businesses and, 277–90

totality of the circumstances test and, 281–

87

Yates Memo (May 2004), 279–81

absentia orders, See In absentia orders

abuse, See Battered spouse or child

academic positions, See College and

university faculty

accents

employment discrimination based on, 145

address change, See Change of address

adjustment of status

Generally, 623–34

advance parole before leaving U.S., 629 

affidavit of support, 631 

age-out cases, 631

ancillary benefits, 628–29

application procedure, 626–28

asylees and refugees, 632, 1005

backlog, effect of, 68

battered spouse or child, 632–33

cancellation of removal and, 956, 960

compared to consular processing, 635–39

concurrent waivers, 975

criminal alien waivers and, 980 

D visa, 589–90

definition, 1 

diversity lottery, 633 

eligibility, 623–26

employment authorization, 132–33

employment-based immigration, 629–30,

642–43

family-sponsored immigration, 705, 713–

14

forms and documentation required, 627 

jurisdiction of immigration court, 634 

L-1Bs, 70 

LIFE Act, 633

NACARA, 631–32

for paroled persons, 645–47

registry provision, 634

S visa, 593 

T visa, 595

U visa, 595

unlawful presence of applicants, 852

V visa, 581

Visa Waiver Program, 605–06

admission

Generally, 815–30

admissibility, determining, 817–20

Canadian landed immigrants, 830 

of criminal activities, 876 

definition, 1 

detention of asylum seekers, 829 

inspections and admission process, 816–17

special registration, 820–23

US-VISIT, 830 

visa waiver program, changes to, 829–30

waivers of inadmissibility, See

Inadmissible aliens

adopted children

B-2 visa, children adopted abroad not to 

use, 560 

defined, 699 

international adoption, 753–57

orphan petition, See Orphan child

supporting documentation, 710–11

advance parole 

of AOS applicants, 629

backlog, effect of, 68

NACARA and, 1016

advertising

PERM requirements, 237, 240 

affidavit of support

Generally, 717–31

adjustment of status, 631

cases that do not use, 719

cases that must use, 718–19

confidentiality of information, 731 

consular processing cases, 719–20

defined, 1 

documentation, 724–27

duty of communication to client, 731

effect of, 728–30

employment-based immigration, 719 

enforcement, 729–30

ethical considerations, 730–31

family-sponsored immigration, 707, 718

fees, 726–27

financial requirements of sponsor, 722–24

multiple representation and conflict of 

interest, 731 

obligations created by, 729

public charge issues, 727–28

signature and notarization, 726 

sponsor to complete I-864, 721–22

termination of obligations, 730 

when I-864 required, 719–20

Age Discrimination in Employment Act 

(ADEA)

Generally, 148–49

age-outs, See Child Status Protection Act of

2002 (CSPA)

aggravated felony

cancellation of removal when no such

felony found, 946–47, 978–79

definition, 1, 828, 914–15, 916–17, 947 

failure to appear to answer charges, 915 

failure to serve sentence for, 914–15 

five years in prison, 974

removal for, 860, 862–71 

challenges to, 881–82

agricultural workers

H-2A temporary or seasonal workers, 361 

AIDS, See HIV/AIDS

airlines

crewmembers, See Crewmembers

identification standards for boarding

aircraft, 89 

amateur athletes

B-2 visa, 559

Amerasian child of U.S. citizen

petitions, 713 

American Competitiveness and 

Workforce Improvement Act of 1998

(ACWIA)

H visa, 368–70

American Competitiveness in the 21st 

Century Act (AC21)

concurrent filing and adjustment

portability, 309–10

employment-based immigration, 309 

exemption from H-1B cap for 

governmental research organizations,

367–78

H-1B status, 128, 360–61

Americans with Disabilities Act (ADA)

Generally, 149–51

antidiscrimination provisions

hiring, recruiting, etc., 143

Antiterrorism and Effective Death Penalty

Act of 1996 (AEDPA)

criminal convictions, deportable or

inadmissible, See Criminal convictions

AOS, See Adjustment of status

APIS (Advanced Passenger Information

System)

Generally, 671–72

appeals

asylum appeals, 1003–04

nonimmigrant waivers, 967 

petition for review, 1045–58

voluntary departure, 939

Arabic names

transliteration standards for, 87 

Armed Forces, U.S.

B-2 visa, 560

cancellation of removal for service in, 954 

deserters, 802 

naturalization of members, 807–08

barred for aliens relieved from military

service, 803

arriving aliens 

bond cases of, 885–89

as LPRs, 888–89

parole of, 885, 886

asylees, See Asylum seekers

asylum seekers

Generally, 983–1005

adjustment of status, 632, 1005

appeals, 1003–04

as arriving aliens, 885–87

Convention Against Torture, 985–86

decisions and appeals, 1001–04

deferral of removal and, 985–87

definition of asylum/asylee, 2 

denial, discretionary, 996

denial, mandatory, 993–95

detention of, 829, 887–88

expedited removal proceedings, 996

1079



asylum seekers, cont’d 2005–06 IMMIGRATION & NATIONALITY LAW HANDBOOK

1080 American Immigration Lawyers Association 

family member petitions, 1005 

female genital mutilation as grounds for, 

1007–12

filing, one-year deadline, 995 

HIV bar and, 103 

immigration court hearings, 998 

interview with DHS asylum officer, 997–98 

motions to reopen and motions to 

reconsider, 1003 

NACARA, See Nicaraguan Adjustment 

and Central American Relief Act 

penalty for frivolous applications, 996 

persecution on account of statutory basis, 

990–93

previous application denied, mandatory 

grounds for denial, 995 

procedures

affidavit or declaration of applicant, 

999–1000

corroboration and credibility, 1000–01 

Department of State role, 998 

work authorization, 126, 1004–05 
asylum seekers, cont’d 

athletes

amateur, B-2 visa, 559 

professional, See Professional athletes 

teams, P-1 visa, 419 

attorney-client relationship 

declining representation, 21 

definition of, 21 

detained aliens and privilege, 894–95 

initial interviews, 38 

scope of representation, 38 

attorneys 

Canada, limitations on foreign attorneys, 

1071

before DHS and IJ, 901 

ethics, See Ethical issues 

expediting and investigating delays, 70 

ineffective assistance of counsel, 931 

litigating petition for review, 1050–51 

right to counsel 

during detention and removal 

proceedings, 892–93 

before U.S. embassies and consulates, 

649–69

attorney’s fees 

Equal Access to Justice Act (EAJA) and, 

893–94, 1043–44 

factors in setting, 25 

audit procedure 

PERM and, 245–47 

automatic stay 

of bond orders, 884–85 

awards 

EB-1-1 visa and, 295 

B

B-1 visa (business visitors) 

Generally, 429–40, 453–54 

change of status, 445, 619 

determining eligibility, 430–31 

in lieu of H-1B or H-3, 433 

NAFTA and, 433–34 

permissible activities, 432–34, 441–42 

self-employment, 444, 445 

tax issues, 441–52 

B-2 visa (visitors for pleasure) 

Generally, 555–62 

amateur athletes and entertainers, 559 

Armed Forces’ members and dependents, 560 

change of status, 559, 619 

children adopted abroad not to use, 560 

cohabitating partners, 561 

crewmember’s dependents, 559 

dependents and family members, 560 

eligibility factors, 557–58 

emergency visits, 560 

employment prohibited, 561 

extension of stay, 558–59 

fiancé(e)s, 559–60 

fraternal, social, or service organization-

related events, 559 

medical reasons for visit, 559 

orphans not to use, 560 

overstaying, 561 

parent of F-1 student, 560–61 

problems with, 561–62 

students, 559–60 

summary removal, 562 

Visa Waiver Program, 561–62 

backlogs 

Backlog Reduction Center (BRC), defined, 2 

SEVIS data, 513 

strategies for dealing with, 67–71, 277–79 

Barred Zone Act of 1917 

history of, 73 

battered spouse or child 

adjustment of status, 632 

cancellation of removal, 932, 955 

defined, 700, 702–03 

family-sponsored immigration, 700, 702–

04, 740, 746–47 

NACARA and, 1015 

petitions, 703–04 

self-petitions by battered children, 711 

supporting documentation, 709 

biometric identifiers for passports 

Generally, 687–91 

“Terrorist Travel and Effective Screening” 

under 2004 Intelligence Reform Act, 87 

birth certificates 

filing requirements, 49 

standards for U.S. certificates, 88 

birth of child outside of U.S., See Children

Blakely decision 

deportable aliens and, 914 

immigration law and, 915 

retrial and, 916 

Board of Alien Labor Certification 

Appeals (BALCA) 

PERM review, 247–48 

precedential value of decisions of, 248 

Board of Immigration Appeals (BIA) 

asylum appeals, 1001–03 

petition for review of decision of, 1039–40 

bonds

appeal of denial of, 883–84 

automatic stay of orders, 884–85 

hearings, for detention of removable 

aliens, 896–98 

release on, 879–89 

See also Release on bonds 

border crossing cards (BCCs) 

defined, 2 

nonimmigrant waivers and, 969 

Bracero Program 

Mexican immigration under, 73, 81 

burden of proof 

criminal convictions, 909–10 

defined, 3 

family-sponsored immigration, 696 

post-conviction relief, 911–12 

removal proceedings, 905–12 

burglary 

crimes that subject clients to removal, 868 

Bush (George W.) administration 

immigration reform and, 76–77 

business professionals and visitors, See

B-1 visa; H-1B visa; L-1 visa; TN 

professionals

C

C visa 

Generally, 583–85 

C-1 visa for general transit, 584 

C-2 visa for transit to UN Headquarters, 584 

C-3 visa for diplomats in transit, 584–85 

combination C-1/D visa, 588 

subclasses, 584–85 

Canada 

See also North American Free Trade 

Agreement (NAFTA) 

automatic visa revalidation for travel to, 620 

border crossing cards, See Border crossing 

cards (BCCs) 

border security post 9/11, 1069–71 

business visitors, See TN professionals 

E visa, 399 

landed immigrants, admission 

requirements, 830 

passports for travel to, 88 

same-sex marriages, 1063–68 

cancellation of removal 

Generally, 943–51, 975–79 

battered spouse or child, 932 

court review, 948 

definition, 3 

filing procedures, 948 

NACARA, See Nicaraguan Adjustment and 

Central American Relief Act of 1997 

no aggravated felony convictions, 946–47 

non-LPRs, 953–60 

adjustment of status limitation, 956, 960 

Armed Forces of U.S., serving in, 954 

battered spouse or child, 955 

continuous residence or physical 

presence, 954 

changes to definitions, 957 

good moral character, 954 

hardship exceptions, 955, 957–59 

ineligible aliens, 955–56 

no convictions, 954–55 

procedures to apply for cancellation, 

956–60

repapering, 956–57 

residence for seven years, 945–46 

residence not less than five years, 945 
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change of address 

Form AR-11, filing procedures, 50–51 

Postal Service notification, 51 

responsibility for, 929 

change of nonimmigrant status 

Generally, 609–21 

See also Nonimmigrant status, change of 

checklists 

ability to pay religious workers, 167–68 

filing procedures, 47–48 

checks 

used to pay fees, 46 

child abuse 

See also Battered spouse or child 

crimes that subject clients to removal, 871 

Child Status Protection Act of 2002 

(CSPA) 

Generally, 71, 714–15 

adjustment of status process, 631 

asylum for unmarried children under 21 

years of age, 715 

lottery winners’ derivatives and age-outs, 

787–88

V visa and children of I-130 petitioner, 

577–78, 579–80 

children

adopted, See Adopted children 

battered, See Battered spouse or child 

born outside of U.S. to U.S. citizens 

naturalization of, 808–09 

communication with clients who are, 40–41 

defined, 3, 697 

derivative citizenship of, 809 

NACARA, children turning age 21, 1027–

28

noncitizen, 733–34 

China 

Chinese Exclusion Act of 1882, 73 

Chinese Student Protection Act of 1992, 540 

EB-3 visa retrogression and, 178 

church employees, See Religious workers

citizenship 

Generally, 809–13 

at birth, 809–10 

children born outside of U.S. to U.S. 

citizens, 808–09 

disputed and burden of proof, 907 

dual, 810 

college and university faculty 

employment authorization, 131 

PERM and, 243–44 

priority EB-1 status, 212–13, 293 

communication with clients 

importance of, 20–21 

at initial interviews, 39–41 

Community Action Project (CAP) 

collaboration with immigrants in shaping 

immigration policy, 113–22 

community meetings of, 115–19 

components of, 114–15 

concurrent processing 

Generally, 67, 219, 309–10, 641–42 

conditional (permanent) residents 

family-sponsored immigration, See

Family-sponsored immigration 

investors, See EB-5 immigrant investors 

confidentiality 

attorney-client relationship, 38 

dual representation and, 29–30 

US-VISIT program and client’s rights, 65–

66

welfare applicants, prohibition against 

confidentiality restrictions, 779 

Conrad waiver program 

physicians to work in underserved areas, 

187–201

consular processing 

administrative review, 668–69 

advantages of, 68 

application processing 

adjustment of status vs., 68, 635–39 

immigrant visas, 650–64 

nonimmigrant visas, 664–68 

consular review, 668–69 

D visa issuance, 587 

defined, 4 

dual processing vs., 656 

elimination of consular shopping, 667–68 

family-sponsored immigration, 706, 713–14 

judicial review, 669 

K-3 nonimmigrant visa for spouse, 571 

nonimmigrant visa, 664–68 

nonimmigrant waivers, 967–68, 971–72 

S visa for witnesses, 502 

“Terrorist Travel and Effective Screening” 

under 2004 Intelligence Reform Act, 

86–87

consultation, See O nonimmigrant visa; P 

nonimmigrant visa

consultation organizations, See Unions

continuous residence or physical presence 

See also specific type of visa

LPR status vs., 976–78 

NACARA cases, 1017–18 

physical presence, defined, 9 

tolling, 977–78 

controlled substances offenses, See Drug 

offenses

Convention Against Torture 

female genital mutilation, 1008 

removal prohibited if torture likely, 985–86 

convictions, See Criminal convictions

counterterrorism matter 

witness or informant in (S visa), 591–92 

crewmembers 

See also D visa 

cancellation of removal, ineligible for, 955 

defined, 586 

departure, 589 

dependents of, B-2 visa, 559 

entry, 589 

layovers, 588 

longshore work prohibited, 586–87 

naturalization of seamen, 807–08 

nonimmigrant waivers for, 969 

crime of moral turpitude (CMT) 

defined, 4, 861 

naturalization and, 800–801 

removal for, 860, 861 

challenges to, 880 

crimes of violence, See Violence, crimes of

criminal activities 

admission of, 876 

immigration reform and, 79 

criminal alien waivers 

Generally, 973–81 

criminal convictions 

See also Aggravated felony; Crime of 

moral turpitude; Drug offenses; 

Violence, crimes of 

Generally, 663–64, 859–78 

asylum denial to or inadmissibility of, 

993–94

conviction for immigration purposes, 872–76 

crimes that subject clients to removal, 

860–72

defined, 4 

petty offense exception, 873, 914 

records of, 60–65, 875–76, 917–18 

removal due to 

burden of proof issues, 909–10 

checklist of procedures for, 876–77 

waiver of inadmissibility, 663 

criminal prosecution 

witness or informant in (S visa), 591 

criminal records 

obtaining client’s, 60–65, 875–76, 917–18 

cultural barriers 

communication with clients, 39–40 

D

D visa 

Generally, 585–90 

change of status, 589–90 

combination C-1/D visa, 588 

consular processing, 587 

crew-list on departure, 589 

determination of admissibility on arrival, 

588–89

extension of stay, 589 

layovers, 588 

longshore work and, 587 

overstaying period, 589 

parole of crewmember, 588 

refusal of admission, 589 

revocation of landing permit, 589 

dancers, See Entertainers

databases used in security checking 

Generally, 671–92 

sharing among government agencies, 677–

78

death

See also Widow(er)s 

border crossings and, 75–76 

deceit, See Fraud

deemed exports 

transfer of technology, 517 

deferral of removal 

asylum seekers, 985–87 

definitions

Generally, 1–16 

Department of, See specific department

Department of Justice Appropriations 

Authorization Act

See Twenty-First Century DOJ 

Appropriations Authorization Act 
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departure from U.S. 

Arrival-Departure Record, 124 

special registration and failure to report to 

inspection officer upon, 822 

unlawful presence, 852 

voluntary, See Voluntary departure 

deportable aliens 

Blakely decision applied, 914 

defined, 4 

pardons and, 918 

on public charge grounds, 781 

deportation, See Removal

derivative citizenship 

children receiving through naturalization 

of parent, 809 

defined, 4 

detached workers 

exception to Social Security and Medicare 

taxes, 445 

detention

Generally, 891–903 

of asylum seekers, 829, 887–88 

attorney-client privilege during, 894–95 

bond hearing, 896–98 

classification of aliens in custody, 900–901 

DHS’s right to detain, 891–92 

federal and state court issues, 901–03 

of lawful permanent residents (LPRs), 

879–82

local law enforcement agencies as 

immigration officers, 901 

locating detained client, 898–900 

representing and communicating with 

detained alien, 891–903 

right to counsel during, 892–93 

rights of detained aliens, 892–98 

self-incrimination, right against, 895–96 

Dictionary of Occupational Titles (DOT) 

history of use of, 261–62 

diplomats

employment authorization of spouse and 

unmarried children, 132 

in transit, See C visa 

A visa, change of status, 619 

disabled persons 

Americans with Disabilities Act (ADA), 

149–51

disciplinary complaints 

against immigration lawyers, 25–26 

failure to provide accurate and timely 

case status information, 25–26 

failure to timely file 

applications/petitions with DHS, 25 

incompetence, 26 

discovery 

federal court litigation, 1040–42 

discretionary denials 

of asylum, 996 

discrimination

age, 148–49 

Americans with Disabilities Act (ADA), 

149–51

association as basis for, 146 

disparate impact or disparate treatment, 

147

employees covered by Title VII, 148 

employment verification and, 143 

entities subject to Title VII, 147–48 

harassment and, 146, 147 

national origin discrimination, 145–46 

Older Workers Benefit Protection Act 

(OWBPA), 149 

proof of, 147 

retaliation and, 147 

sex discrimination, 146 

sexual harassment, 146, 147 

“terms and conditions” of employment 

and, 147 

Title VII prohibitions, 145–49 

unlawful practices, 147 

disparate impact or disparate treatment 

age discrimination and, 149 

Title VII discrimination and, 147 

Diversity Immigrant Visa Program (DV) 

Generally, 783–94 

adjustment of status, 633 

advisability for entering program, 793–94 

age-outs, defined, 787–88 

derivatives, defined, 787 

disruption of current nonimmigrant status, 

793

education or work experience, 784–85, 787 

exclusions, 790 

foreign state of chargeability, 784 

defined, 785–86 

high school education or equivalent, 

defined, 786 

HIV bar and, 102–03 

native, defined, 785 

procedures, 788–90 

public charge, 792 

security checks, 790–91 

three- and ten-year bars, 792–93 

two-year home residence rule, 791 

undocumented status resulting in 

deportation, 793 

visa fraud, 791–92 

Diversity Lottery, See Diversity Immigrant 

Visa Program (DV)

divorce

family-sponsored immigration and, 743–47 

document and presentation fraud 

Generally, 23–24 

penalties, 144 

documentary evidence, See Supporting 

documentation

domestic violence 

See also Battered spouse or child 

defined, 5 

removal for, 870–71 

DREAM Act 

proposed legislation, 78, 83 

driver’s licenses 

federal regulation of, 88–94 

national security and, 92–94 

overview of state requirements, 95 

public safety as purpose of, 91–92 

drug offenses 

aggravated felonies, 978–79 

crimes that subject clients to removal, 

860–61, 866–68, 870 

lifetime bar for, 970 

drunk driving offenses 

crimes that subject clients to removal, 

865–66

dual intent 

H-2B temporary nonagricultural workers, 

361–63

O nonimmigrant visa, 417 

P nonimmigrants, 424 

TN professionals, 440 

dual nationality 

defined, 5 

situations giving rise to, 810 

dual representation 

Generally, 29–35 

duty of loyalty and confidentiality and, 

29–30

“golden mean” approach to, 32–35 

impracticality of separate representation, 

30

primary clients and, 30–32 

situations presenting, 21–23 

solution to problem of, 32 

due process 

expedited removal of refugee and, 837–42 

summary removal, 924–25 

duty of confidentiality 

dual representation and, 29–30 

duty of loyalty 

dual representation and, 29–30 

E

E nonimmigrant visa 

Generally, 393–409 

alien employees classified as, 396–99 

applying for, 409 

E-1 treaty traders, 399–401, 454–55, 485 

E-2 treaty investors, 402–07, 454–55, 485 

See also Investors 

incidental activities, 407 

intention to depart from the U.S., 395–96 

nondegreed workers, 473–76 

period of validity and period of admission, 

408–09

small businesses or newly formed 

companies, 484–86 

spouse and dependents of, 407–08 

employment authorization, 127 

treaties, 394 

Earned Income Tax Credit 

eligibility for, 775 

EB-1 visa, See Extraordinary ability

EB-2 visa 

Generally, 215–18, 300–302 

EB-3 visa 

Generally, 218–19 

retrogression for Chinese, Indian, and 

Filipino health care professionals, 178 

EB-5 immigrant investors 

Generally, 311–25 

2002 amendments, 323–25 

adverse determinations, 340–42 

deterring fraudulent investments, 322 

initial evidence procedures, 316–20 

new commercial enterprise, 312–14 

petitions, 322–23 
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pilot program, 312, 319–20 

pooling arrangements, 313–14 

qualified immigrants, 312 

regular program, 312, 317–19 

removal of conditional resident status, 

320–21, 329–42 

statutory requirements, 312–16 

termination of status, 321–22 

troubled businesses, 318 

economic factors 

immigration reform and, 78–79 

Educational Commission for Foreign 

Medical Graduates (ECFMG) 

training under, 530–31 

elderly persons 

Age Discrimination in Employment Act 

(ADEA), 148–49 

communication with clients who are, 40–41 

Older Workers Benefit Protection Act 

(OWBPA), 149 

election offenses 

naturalization requirements, 801 

emergency visits 

B-2 visa, 560 

employer sanctions 

Generally, 135–44 

See also Employment verification 

defined, 5 

employer verification, See Employment 

verification

employment authorization 

Generally, 123–33 

adjustment of status and, 132 

asylum seekers, 126, 1004–05 

authorization from USCIS, 132–33 

categories, 125–33 

changing employers, 128 

EAD, See Employment authorization 

document

exchange visitors, 131–32 

F-1 students, 128–30 

green cards, See Form I-551 

M-1 students, 130–31 

NACARA cases, 1022 

S visa, 592–93 

special agricultural workers, 126 

T visa, 595 

types of documents verifying employment 

authorization, 124–25 

V visa (nonimmigrant spouses and 

children of I-130 petitioner), 578–79 

employment authorization document (EAD) 

backlog, effect of, 68 

defined, 5 

required prior to commencing 

employment, 124–25 

employment-based immigration 

Generally, 209–25 

See also specific visa categories (e.g., 

H-1B, EB-5) 

adjustment of status applicants, 629–30, 

635, 642–43 

advanced degrees or exceptional ability in 

sciences, art, or business (EB-2), 243 

affidavit of support, 719 

concurrent filing, 219 

dual processing of petitions, 655–56 

employer’s ability to pay wage, 220 

exempt from labor certification, 291–310 

avoiding RFEs on, 302–04 

self-petitioners, 305–10 

HIV bar and, 102 

investors (EB-5), See EB-5 immigrant 

investors

labor certification, See Labor certification 

portability of certain green card cases, 221 

preferences, 209–25 

priority date, 220 

priority workers (EB-1), 210–15 

summary of requirements (chart), 223–25 

employment discrimination 

ADA prohibitions, 149–51 

ADEA prohibitions, 148–49 

Title VII prohibitions, 145–48 

See also Discrimination 

employment law 

Age Discrimination in Employment Act 

(ADEA), 148–49 

Americans with Disabilities Act (ADA), 

149–51

Equal Pay Act, 153 

ERISA (Employee Retirement Income 

Security Act), 153 

Fair Labor Standards Act (FLSA), 153 

Family and Medical Leave Act (FMLA), 

151–52

Immigration Reform & Control Act 

(IRCA), 153 

National Labor Relations Act (NLRA), 

152–53

Older Workers Benefit Protection Act 

(OWBPA), 149 

Title VII (race, sex, and national origin 

discrimination), 145–49 

Worker Adjustment & Retraining 

Notification Act (WARN), 153 

employment verification 

Generally, 136–43 

antidiscrimination, 143 

collective bargaining group members, 140 

defined, 5 

document fraud, 144 

documents establishing employment 

eligibility only, 138 

documents establishing identity and 

employment eligibility, 136–37 

documents establishing identity only, 137–38 

good faith compliance, 139 

jurisdiction of EEOC and Office of Special 

Counsel, 143–44 

legislative history, 135–36 

penalties, 142–43 

pilot program, 141–42 

receipt rule, 138–39 

reverification, 140 

Social Security numbers and cards, 140–41 

unexpired documents required, 139 

English language proficiency 

English-only rules of employers, 145 

entertainers

B-2 visa for amateurs, 559 

exceptional ability in performing arts and 

PERM, 243 

O-1 status, 414 

P visa, 419–20 

EOIR 

forms and instructions, 45 

See also specific form

Equal Access to Justice Act (EAJA) 

alien’s right to government-paid 

representation under, 893–94 

fee recovery under, 1043–44 

equal employment opportunities 

antidiscrimination provisions, 143 

Equal Employment Opportunity 

Commission (EEOC) 

jurisdiction of, 143–44 

Equal Pay Act 

Generally, 153 

ERISA (Employee Retirement Income 

Security Act) 

Generally, 153 

essential workers 

defined, 73 

immigration reform for, 73–76 

ethical issues 

Generally, 17–27 

attorney-client relationship, 21 

best practice methods, 26–27 

common disciplinary complaints against 

immigration lawyers, 25–26 

communication with client, 20–21 

document and presentation fraud, 23–24, 

144

dual representation, 21–23 

fees, 25 

key resources, 27–28 

nonimmigrant waivers, 967 

penalties for noncompliance, 19–20 

practice pointers, 26–27 

retainer agreements, 26 

sources of ethical rules, 18–19 

technological advances, 26 

evidence

See also Supporting documentation 

abuse and extreme cruelty, 747 

avoiding requests for, 69 

burden of proof, See Burden of proof 

federal court litigation, 1042 

preponderance of evidence standard and 

ability to pay, 288–90 

removal proceedings, 905–12 

exceptional ability 

See also Extraordinary ability 

PERM Schedule A and, 242–43, 293–94 

sciences, art, or business (EB-2 status), 

243

exchange categories (J & Q) 

Generally, 519–45 

See also J visa (exchange students); Q 

cultural exchange visitors 

aliens subject to requirement, 533–34 

cancellation of removal, 955 

defined, 5 

employment authorization, 131–32 

Exchange Visitor Skills List, 534–35, 548 

international medical graduates, See

Foreign medical graduates 

judicial challenges to waiver, 540 
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persecution waivers, 552–53 

SEVIS rules, See SEVIS 

two-year home country physical presence 

requirement, 532–33, 547–54 

waiver, 535–36, 550–64 
exchange categories (J & Q), cont’d 

Exchange Visitor Skills List 

J-1, applicability, 534–35, 548 

Exchange Visitor Waiver Review Board 

decisions of, 540 

executives, See B-1 visa; Employment-based 

immigration, subheading: priority 

workers (EB-1); L-1 visa; TN 

professionals

exhaustion of administrative remedies 

Generally, 1033–36 

FOIA requests and, 59 

expedited processing, See Premium 

processing program

expedited removal 

Generally, 831–46 

defined, 5 

due process considerations, 837–42 

fair hearing, 841–42, 843–46 

procedure, 832–36 

expungement of criminal record 

as conviction for immigration purposes, 874 

naturalization and, 800–801 

extension, See specific type of visa

extraordinary ability 

See also O nonimmigrant visa 

comparison with EB-1-2 and Schedule A, 

Group II, 294–302 

criteria, 292–93 

priority workers (EB-1), 210–12 

F

F visa 

SEVIS rules, See SEVIS 

failure to appear 

motions to reopen and, 927–33 

failure to provide accurate and timely case 

status information 

disciplinary complaints against 

immigration lawyers due to, 25–26 

failure to timely file applications/petitions 

with DHS 

disciplinary complaints against 

immigration lawyers due to, 25 

“Fair and Secure Immigration Reform” 

Bush administration (2004) proposal, 76–77 

Fair Labor Standards Act (FLSA) 

Generally, 153 

Family and Medical Leave Act (FMLA) 

Generally, 151–52 

family-sponsored immigration 

Generally, 693–715 

adjudication and validity of approved 

petitions, 712–13 

adjusting status or consular processing, 

705, 713–14 

adopted child, 699, 710–11 

affidavit of support, 707, 718 

See also Affidavit of support 

Amerasian child of U.S. citizen, 713 

applicable law, 696 

asylum seekers, 1005 

battered spouses or children, 700, 702–04, 

740, 746–47 

burden of proof, 696 

child

born out of wedlock, 698, 710 

defined, 697 

conditional resident (CR) status 

Generally, 742–52 

abandonment of CR status, 752 

adjudication of joint petition, 737 

battered spouses or children, 740 

definitions, 3, 734 

derogatory information unrelated to 

I-751 petition, 738 

expired CR status, 741 

filing procedures, 735–41 

waiver of joint filing requirement, 

738–41

Form I-751 

Generally, 743–52 

children filing separately, 749 

late filed, 748–49 

proceedings, 749–51 

interviews, 736–37, 741 

joint filing, 735–36 

naturalization of CR, 742 

removal of condition, 733–42, 751–52 

supporting documentation, 736 

unlawful presence, waiver of, 742 

definition of relevant terms, 696–703 

derivative beneficiaries, 696, 697 

EAD required, 126 

filing procedures and fees, 704–05, 711–12 

See also subheading Conditional

resident (CR) status 

HIV bar and, 102 

immediate relatives, 695–96 

interviews 

See also subheading Conditional 

resident (CR) status 

waiver, 706 

legitimated child, 698, 709–10 

marriage validity, 700–703 

supporting documentation, 709 

numerical cap, 694–95 

orphan child 

defined, 699–700 

petitions, 713 

parents of U.S. citizen, petitions for, 711 

PATRIOT Act and, 715–16 

per-country cap, 694–95 

petition procedure, 707–11 

preference immigrants, 696 

processing of relative petitions, 703–13 

relationships recognized, 695–96 

revocation of approved petitions, 713 

siblings, petitions for, 711 

sponsors, 708 

stepchild, 698, 710 

supporting documents, 708 

TN status, 436 

V visa for spouse and children of I-130 

petitioner, See V visa  

widow(er)s, 703, 708–09 

family visits to U.S. 

B-2 visa, 559 

FBI records 

how to obtain, 64–65 

fear

See also Persecution 

communication with clients experiencing, 40 

federal court litigation 

Generally, 1037–44 

costs and expenses, 1043–44 

government as a party, 1037–43 

answer period, 1039 

complaint, 1038 

discovery, 1040–42 

evidence, 1042 

grounds for relief, 1037 

jurisdiction, 1037 

local rules of court, 1042–43 

petition for review of BIA decision, 

1039–40

service of process, 1039 

fees 

See also Attorney’s fees 

affidavit of support, 726–27 

checks used to pay, 46 

consultation, 25 

filing fees, 46 

H-1B training fee, 358, 370–71, 479 

J-1 exchange students, 529 

NACARA applications, 1022 

petition for review, 1049 

SEVIS fees, 511–12 

V visa (nonimmigrant spouses and 

children of I-130 petitioner), 577, 578 

felony convictions, See Aggravated felony; 

Criminal convictions

female genital mutilation 

asylum seekers due to, 1007–12 

fiancé(e)s 

B-2 visa, 559–60 

defined, 5 

EAD required, 126 

K-1 visa, 563 

Fifth Amendment rights 

expedited removal of refugee and, 837–42 

filing procedures 

Generally, 43–52 

See also specific type of visa or form

address change/Form AR-11, 50–51 

checklists, 47–48 

file maintenance/client copies, 50 

file management, 44 

forms and instructions, 44–46 

Internet, use of, 43–44 

strategic substantive considerations, 51 

fines, See Penalties

firearm offenses 

removal for, 861, 871–72 

FOIA, See Freedom of Information Act

Food Stamp Program 

eligibility restrictions on, 765–66 

foreign corporations 

tax withholding, 446–49 

foreign medical graduates 

See also Physicians 

defined, 5, 530 

employment authorization, 131–32 

training, 530–32, 535 
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waiver in public interest, 537 

requests by state public health 

departments, 538–40 

forms, generally 

DOL, 45–46 

DOS, 45 

EOIR, 45 

USCIS, 44–45 

Form AR-11 

filing procedures, 50–51 

Form DS-156 

Nonimmigrant Visa Application, 665 

Form DS-157 

males between ages of 15 and 45, 665 

Form DS-158 

Contact Information and Work History for 

Nonimmigrant Visa Applicant, 665 

Form G-28 

filing procedure, 46 

Form I-9 

See also Employment verification 

retention of, 140 

Form I-94 

Arrival-Departure Record, 124 

Form I-129 

L-1 blanket petitions, 389 

Form I-129S 

L-1 blanket petitions, 390 

Form I-130 

overseas processing of, 68–69 

Form I-140 

concurrent processing, 67, 219, 641–42 

Form I-485 

concurrent filing, See Concurrent 

processing

filing practice pointer, 49 

Form I-526 

EB-5 classification, 314 

Form I-551 

Permanent Resident Card (green card), 124 

Form I-601 

waiver of grounds of inadmissibility, 579 

Form I-688 

Temporary Resident Card, 126 

Form I-751, See Family-sponsored 

immigration, subheading Conditional 

resident (CR) status

Form I-765 

Work Authorization Request, 126 

Form I-766 

EADs issued on, 125 

Form I-829 

EB-5 immigrant investors, 320–21, 329–42 

Form I-864 

Generally, 717–31 

See also Affidavit of support 

former Soviet Bloc nationals 

NACARA provisions, 1015 

See also Nicaraguan Adjustment and 

Central American Relief Act 

fraternal organization-related events 

B-2 visa, 559 

fraud 

attorney-client relationship, 38 

Canadian treatment of, 1070–71 

crimes that subject clients to removal, 

868–69

document and presentation fraud, 23–24, 

144

EB-5 program and fraudulent investments, 

322

H-1B visa, 358 

marriage, 733 

visa fraud, 791–92 

Freedom of Information Act (FOIA) 

Generally, 53–59 

agency records, 55–56 

federal court litigation, applicability, 1042 

jurisdiction and venue, 59–60 

pleadings, 60 

procedural requirements, 55–59 

requests under, 56–58 

time limits, 58–59 

frequent traveler program 

“Terrorist Travel and Effective Screening” 

under 2004 Intelligence Reform Act, 87 

frivolous behavior 

defined, 6 

future crimes 

learning of, in client interview, 38 

G

G visa 

change of status, 613, 619 

employment authorization, 132 

genital mutilation 

asylum for, 1007–12 

good moral character 

cancellation of removal and, 954 

criminal convictions, See Criminal 

convictions

NACARA cases, 1018–19 

naturalization requirements, 798–801 

nonimmigrant waivers and, 964 

governmental research organizations 

exemption from H-1B cap, 367–78 

green cards, See Form I-551

group artists or athletes, See P 

nonimmigrant visa

Guatemalans

NACARA provisions, 1014 

H

H visa 

Generally, 343–65 

See also specific H visas 

small businesses or newly formed 

companies, 479–82 

H-1A visa 

professional registered nurses, 346 

H-1B visa 

Generally, 346–61, 455–56 

cap, 480 

dependent employers, defined, 6 

dismissal during H-1B period, 357 

education and training fee, 358, 370–71, 

479

educational credentials, 348 

exemptions, 353 

experience in lieu of education, 348–49 

extension of status, 71 

filing procedures, 47–48, 358–59 

foreign medical school graduates, 531 

fraud fee, 358 

health care workers and, 180 

labor condition application, 349–57 

ACWIA changes to, 353 

licensure, 347–48 

limit on period of admission, 359–60 

notice requirements, 351–52 

numerical limitations, 357–58 

physicians, 194–95, 349 

portability issues, 70, 128, 359 

prevailing or actual wage, 350–51 

registered nurses and, 180 

research organizations and cap exemption, 

367–78

specialty occupations, 346–49 

strikes, 351 

travel issues, 360–61 

H-1C registered nurses 

Generally, 346 

H-2 temporary workers 

Generally, 343–46 

H-2A temporary agricultural workers 

Generally, 361 

H-2B temporary nonagricultural workers 

Generally, 361–63 

cap, 380–81 

hospitality industry and, 379–84 

immigration reform and, 76, 80 

nondegreed workers, 469–73, 476 

H-3 temporary trainees 

Generally, 363–65 

H-4 dependents 

Generally, 365 

habeas corpus petition 

challenging automatic stay by, 884–85, 

973

denial of bond, 883–84 

review, 922 

Haitian Refugee Immigration Fairness 

Act of 1998 (HRIFA) 

HIV bar and, 103–04 

handicapped persons 

Americans with Disabilities Act, 149–51 

harassment

discrimination and, 146, 147 

hardship exceptions 

See also Waivers 

cancellation of removal, 955 

conditional residents and, 739, 745–46 

criminal alien waivers and, 980–81 

exchange visitor’s dependents, 551–52 

F-1 students and off-campus employment, 130 

J-1 exchange students, 536 

NACARA eligibility, 1014, 1023–25 

persecution waivers for exchange visitors, 

552–53

T visa, 594 

health care workers 

See also Nurses; Physicians 

change of nonimmigrant status, 613 

H-1B visa and, 180 

visa retrogression and, 178 

VisaScreen certificates, 179 
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health exclusions 

See specific illness

Health Professionals Educational 

Assistance Act 

nonimmigrant physicians and, 187 

HIV/AIDS 

change of waiver requirements, 107 

change to law as health ground of 

inadmissibility, 106–07 

comparison to other illnesses, 99–100 

country-specific legislation and, 103–04 

diversity visa lottery and, 102–03 

employment-based immigration and, 102 

fallacies and backlash of HIV bar, 104–05 

family-based immigration and, 102 

history of HIV bar, 98–99 

humanitarian waiver for refugees and 

asylees, 103 

impact of HIV bar on noncitizens, 99–100 

legislative changes for, 105–07 

LPR status and, 97–111 

nonimmigrant waivers and, 970–71 

processing of waiver, 108–11 

U.S. and other nations’ policies, 100 

waiver of HIV bar, 100–104, 107, 826 

Hmong Veterans’ Naturalization Act of 

2000

Laos refugees, 808 

home country processing 

immigrant visas, 652–53 

Homeland Security, Department of (DHS) 

admissibility determination by, 817–18 

asylum applications filed with, 996–98 

definition, 4 

detention of aliens by, 891–92 

removal practice, 921 

representation before, 901 

security checks performed by, 691–92 

“Homeless,” See Stateless

homosexuality 

marriage, See Same-sex marriages 

naturalization requirements, 801 

hospitality industry 

legislative initiatives, 383–84 

proposed regulations, 381–83 

work authorization categories 

H-2B visas, 379–84 

hostile environment 

sexual harassment and, 146 

housing programs, federal 

restrictions on, 773–75 

I

I-9 verification, See Employment 

verification

I visa (media representatives) 

Generally, 590 

IAFIS (Interagency Fingerprint 

Identification System) 

Generally, 672 

IBIS (Interagency Border Inspection 

System) 

Generally, 672 

IDENT (Automated Biometric 

Fingerprint Identification System) 

Generally, 673 

identification numbers, See Social Security 

Numbers (SSNs); specific types of 

numbers

Immigrant Legal Resource Center (ILRC) 

collaboration with immigrants in shaping 

immigration policy, 114 

immigrant visa 

Generally, 650–64 

admissibility, 652 

application process, 656–68 

categories, 651 

defined, 6 

documentation, 658–59 

dual processing of employment-based 

petitions, 655–56 

eligibility, 650–52 

entry to U.S., 664 

home country processing, 652–53 

I-140 petition returns, 662 

interviews, 659–60 

issuance, 661–62 

jurisdiction, 652–56 

numerical control and priority dates, 651–52 

refusal, 662 

revocation and termination of registration, 

664

third country processing, 653–54 

Immigration Act of 1990 (IMMACT 90) 

family-sponsored immigration, 733 

H visa, 380 

Immigration Marriage Fraud 

Amendments of 1986 (IMFA) 

purpose of, 733, 743 

immigration reform 

collaboration with immigrants in shaping, 

113–22

economic underpinnings of, 78–80 

H-2B visa and, 80 

legislation enacted in 2005, 89–91 

legislation introduced in 2004, 78, 83 

need for, 73–83 

U.S. attitudes toward (2005), 80 

Immigration Reform Act of 2004 

proposed legislation, 78, 83 

Immigration Reform and Control Act 

(IRCA) 

Generally, 153 

in absentia orders 

ineffective assistance of counsel as cause 

of failure to appear, 931 

motions to reopen, 927–33 

service considerations, 929–31 

inadmissible aliens 

defined, 6 

on public charge grounds, 780–81 

V nonimmigrants when applying for 

adjustment of status, 854 

waiver of inadmissibility, 579, 663, 823–

29, 974–75, 979 

incompetence

disciplinary complaints against lawyers 

based on, 26 

India

EB-3 visa retrogression and, 178 

indigent plaintiffs 

filing fees, 1043 

ineffective assistance of counsel 

failure to appear due to, 931 

InfoNet 

AILA, 43 

INFOPASS 

defined, 6 

informants

S visa, 590–93 

initial interviews with clients 

Generally, 37–42 

INSPASS 

defined, 6 

inspections

defined, 6 

nonimmigrant waivers, 966 

Intelligence Reform Act of 2004 

“Terrorist Travel and Effective 

Screening,” 86–89 

international adoption 

Generally, 753–57 

See also Adopted children 

international medical graduates, See

Foreign medical graduates

international organization employees 

employment authorization, 132 

G visa, change of status, 619 

international-to-international (ITI) transit 

C visa, 583–85 

Internet

use of, 43–44, 349–50 

interviews 

DHS asylum applications, 997–98 

employment-based immigration, 643–44 

family-sponsored permanent residency, 

706, 736–37, 741 

immigrant visas, 659–60 

interviews, initial, with clients 

Generally, 37–42 

attorney-client relationship, 38 

purpose, 37 

intracompany transferees 

L visa, 385–91 

investors

See also E nonimmigrant visa, 

subheading: E-2 treaty investors 

defined, 7 

EB-5 immigrant investors, 311–25, 329–42 

See also EB-5 immigrant investors 

IPASS (Interagency Panel on Advanced 

Science and Security) 

Generally, 673–74 

J

J-1 exchange students 

Generally, 519–42 

See also J visas 

alien physicians, 522–23 

au pairs, 523–24 

camp counselors, 523 

change of category, 529 

employment, 529–30 
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employment authorization, 131 

extensions of stay, 528–29 

fees, 529 

foreign medical graduates, 530–32 

government visitors, 523 

hardship exceptions, 536 

See also Hardship exceptions 

I-9 compliance, 530 

international visitors, 523 

maintenance of status, 527–28 

nonstudent J-1s, 530 

postsecondary students, 519–20 

professors and research scholars, 522 

reinstatement, 528 

secondary students, 520 

short-term scholars, 520–21 

specialists, 522 

summer work travel, 520 

teachers, 522 

trainees, 521 

transfer of sponsors, 528 

J-2 exchange visitor dependents 

Generally, 530, 541–42 

J visa (exchange students) 

See also J-1 exchange students 

issuance and admission, 526–27 

program sanctions, 526 

SEVIS rules, 524–25 

See also SEVIS (Student and Exchange 

Visitor Information System) 

sponsor citizenship, 524 

sponsor’s responsibilities, 526 

two-year home country physical presence 

requirement, 70, 547–54 

waiver, 70, 550–64 

Job Zones 

O*NET and, 264–65 

Joseph hearings 

lawful permanent residents, detention of, 

879–82

appeal of, 882–83 

procedural challenges at, 882 

journalists, See Media representatives

judicial review 

“discretionary decisions” bar, 1059–61 

naturalization, 805 

voluntary departure, 941 

jurisdiction

adjustment of status, 634 

federal court litigation, 1037 

FOIA cases, 59 

immigrant visas, 652–56 

naturalization, 805 

nonimmigrant visas, 665–67 

petition for review, 1046–47 

removal orders, 921–23 

juvenile delinquency 

adjudication, not conviction for 

immigration purposes, 875 

obtaining court records of, 64, 65 

K

K visa 

Generally, 563–73 

See also specific K visas 

nonimmigrant waivers for, 969 

unlawful presence, 853 

visa process, 565–67 

K-1 visa (fiancé(e)s) 

Generally, 563 

admission to the U.S., 567–68 

clearance process, 566–67 

employment authorization, 127 

freedom to marry, 564 

petition and supporting documents, 565 

previous meeting requirement, 564 

procedures, 564–65 

K-2 dependents 

Generally, 565 

K-3 nonimmigrant visa for spouse 

Generally, 568–72 

admission and extension, 571–72 

application procedure, 571 

benefits of process, 573 

changing to or from status, 572 

compared to K-1 visa, 569–70 

consular processing, 571 

creation of, 126–27 

eligibility, 570 

employment authorization, 127, 572 

overseas processing of, 69 

permanent residence processing, 573 

termination of status, 572–73 

K-4 visa for children of spouse 

benefits of process, 573 

changing to or from status, 572 

creation of, 126–27 

employment authorization, 127, 572 

permanent residence processing, 573 

termination of status, 572–73 

L

L-1 visa (intracompany transferees) 

Generally, 385–91, 456–57 

automatic extension of employment 

authorization, 390 

beneficiary requirements, 386–88 

blanket petitions, 389–90 

nondegreed workers, 465–66 

defined, 6 

full-time employment requirement, 390 

individual petitions, 388–89 

L-1A manager or executive 

nondegreed workers, 462–63 

L-1B specialized knowledge workers 

change of status, 70 

nondegreed workers, 463–65 

petitioner requirements, 386 

recent legislative and regulatory changes, 484 

reissuance of visa, 390 

small businesses or newly formed 

companies, 482–84 

spouse and dependents of, 390–91 

employment authorization, 127 

labor certification 

defined, 7 

exempt occupations, 291–310 

PERM, See PERM rules 

processing time for, 69 

reduction in recruitment (RIR), 9, 233–34 

revocation of, 248 

substitutions, 221–22, 248 

Labor Department (DOL) 

forms and instructions, 45–46 

language barriers 

communication with clients, 39 

laser visa, See Border crossing cards

lawful permanent residents (LPRs) 

as arriving aliens, 888–89 

cancellation of removal 

See also Cancellation of removal 

resident for seven years, 828 

continuous residence vs., 976–78 

criminal alien waivers, 979–80 

defined, 7, 8 

delay for L-1Bs, 70 

detention and release on bonds, 879–82 

green cards, See Form I-551 

returning and burden of proof, 907–08 

spouses and children, change of status, 615 

lawyers, See Attorneys

layoffs 

PERM and, 239 

Worker Adjustment & Retraining 

Notification Act (WARN), 153 

leave from employment 

Family and Medical Leave Act (FMLA), 

151–52

Legal Immigration and Family Equity Act 

of 2000 (LIFE Act) 

adjustment of status, 633 

K visa expansion, 126–27 

unlawful presence, 853 

V visa creation, 126–27 

legislation

Generally, 15–16 

108th and 109th Congresses, 15–16 

other statutes and conventions, 16 

lesbians, See Homosexuality; Same-sex 

marriages

licenses, driver’s, See Driver’s licenses

“List of 26” countries 

Generally, 674 

literacy test, See English language 

proficiency

local law enforcement agencies 

as immigration officers, 901 

local rules of court 

federal court litigation, 1042–43 

longshore work 

crewmembers prohibited from performing, 

586–87

lottery

See Diversity Immigrant Visa Program  

M

M visa 

SEVIS, See SEVIS  

managers, See B-1 visa; Employment-based 

immigration, subheading: priority 

workers (EB-1); L-1 visa; TN 

professionals

mandamus

availability of, 70–71 

marriage certificates 

filing requirements, 49 
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marriage of U.S. citizen to alien 

See Family-sponsored immigration;  K 

visa

marriage validity 

Generally, 700–703 

qualifying marriage, defined, 734 

media representatives 

I visa, 590 

Medicaid

eligibility restrictions, 766–70 

medical education, See Foreign medical 

graduates; Physicians

medical grounds, inadmissibility on 

HIV/AIDS, See HIV/AIDS 

medical reasons for visit 

B-2 visa, 559 

Medicare

eligibility restrictions, 772 

mentally ill persons 

communication with clients who are, 40–

41

Mexican Exclusion Act 

history of, 74 

Mexico 

See also North American Free Trade 

Agreement (NAFTA) 

border crossing cards, See Border crossing 

cards (BCCs) 

Bracero Program, 73, 81 

business professionals, See TN 

professionals

E visa, 399 

increase in immigration from, 77–78 

passports for travel to, 88 

military service, See Armed forces, U.S.

ministers

See also Religious workers 

defined, 157–58 

ordination certificate, 161 

R-1 requirements, 171 

Miranda warnings 

right of detained alien and, 895–96 

missionaries, See Religious workers

moral character, See Good moral character

moral turpitude, See Crime of moral 

turpitude (CMT)

motion pictures, See Entertainers; O 

nonimmigrant visa

motions to reopen 

asylum cases, 1003 

exhaustion of administrative remedies and, 

1035

in absentia orders, 927–33 

NACARA cases, 1022 

procedure, 974 

removal proceedings and, 827 

voluntary departure proceedings, 939 

motions to suppress 

immigration proceedings, 908–09 

musicians

exceptional ability in performing arts and 

PERM, 243 

N

NAFTA, See North American Free Trade 

Agreement

NAILS II (National Automated 

Immigration Lookout System II) 

Generally, 674 

narcotics, See Drug offenses

National Interest Waiver (NIW) 

EB-2 petition and, 217–18, 300–302 

physicians and, 203–07 

Skerrett letter and Cronin memo, 308 

National Labor Relations Act (NLRA) 

Generally, 152–53 

national origin discrimination 

Title VII protections, 145–46 

national security 

See also Security checks 

asylum denial to or inadmissibility of 

security risk, 994 

naturalization of persons who made 

extraordinary contribution to, 808 

nonimmigrant waivers and, 961 

National Security Entry and Exit 

Registration System (NSEERS) 

Generally, 820–23 

defined, 674 

family-sponsored immigration and failure 

to comply with, 705–06 

nationality 

dual, See Dual nationality 

persecution on account of, 993 

NATO aliens 

change of status, 613 

dependents, employment authorization, 132 

naturalization 

Generally, 795–813 

18 years old at time of filing, 796 

administrative review, 805 

application procedures, 804–05 

barred classes, 802–03 

children born outside of U.S. to U.S. 

citizens, 808–09 

CR seeking permanent residency, 742, 752 

criminal conviction and, 800–801 

definition, 8 

eligibility for, 752 

failure to appear at final hearing, 805 

Hmong Veterans’ Naturalization Act of 

2000, 808 

information corporation employees for 

U.S. dissemination of information 

overseas, 808 

interviews, 805 

judicial review, 805 

jurisdiction, 805 

literacy test and knowledge of history, 

803–05

mandamus action, 70–71 

members of the U.S. Armed Forces and 

seamen, 807–08 

moral character, 798–801 

national security, persons who made 

extraordinary contribution to, 808 

oath of allegiance to U.S., 802 

Philippines natives who served in WWII 

military, 808 

previously expatriated persons, 808 

requirements, 795–805 

residence requirements, 796–98 

Selective Service registration, 800 

spouse of U.S. citizen, 805–07 

surviving spouse of U.S. citizens who died 

in military service, 808 

NCIC (National Crime Information Center) 

Generally, 674 

security checks, 679–80 

NCLEX exam 

required for nurse licensing, 177, 179 

Nicaraguan Adjustment and Central Ameri-

can Relief Act of 1997 (NACARA) 

Generally, 1013–32 

adjustment of status and, 631–32 

advance parole and, 1016 

application procedures, 1019–25 

asylum as well as suspension, 1027–28 

bars to seven-year special cancellation of 

removal (chart), 1030 

bars to seven-year suspension (chart), 

1031–32

case evaluation, 1025–27 

children turning 21 years of age, 1027–28 

continuous residence or physical presence, 

1017–18

dependents, 1015 

eligibility and rebuttable presumption of 

hardship, 1014 

eligibility in exclusion proceedings, 1017 

fees, 1022 

hardship requirement, 1023–25 

HIV bar and, 103 

motions to reopen, 1022 

reinstatement of removal, 1026–27 

statistics from 1999-2003, 1022 

work authorization, 1022 

NIIS (Nonimmigrant Information System) 

Generally, 674 

nondegreed workers 

Generally, 461–77 

E visa, 473–76 

H-2B visa, 469–73, 476 

L-1 classification, 462–66 

TN professionals, 466–69 

nonimmigrant status, change of 

Generally, 609–21 

abandonment of nonimmigrant intent, 

616–17

application procedure, 619 

denial of application for change, 620–21 

employment prior to adjudication, 617 

health care workers, 613 

parents and children, 613 

preconceived intent, 615–16 

reinstatement of status, 618 

statutory ineligibility, 611–12 

students, 612–13 

temporary workers, 614–15 

travel issues, 619–21 

witnesses and informants, 613 

nonimmigrant visa 

See also specific type

application procedure, 665 
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consular processing, 664–68 

defined, 8 

extensions, advance application for, 68 

jurisdiction, 665–67 

nonimmigrant waivers 

Generally, 961–72 

appeals, 967 

attorney advice, 967 

border crossing cards for Canadians and 

Mexicans, 969 

consular processing, 967–68 

port of entry vs., 971–72 

creative and practical uses of, 970–72 

crewmembers, 969 

deferred inspections, 966 

documentation requirements and, 962 

extensions, 969 

filing procedures, 965–69 

forms and supporting documents, 965–66 

hardship situations, 971 

ideological exclusions, 961–62 

K visa applicants, 969 

lifetime bar for drug convictions and, 970 

multiple entry waiver, 964, 969 

national security grounds not waivable, 

961

reapplication after removal, 970 

revocation of, 970 

substantive criteria for deciding waivers, 

962–64

V visa applicants, 969 

validity of, 969 

nonimmigrants

See also specific types of visas

defined, 8 

unlawful presence, 851, 853 

non–lawful permanent residents 

cancellation of removal, 953–60 

See also Cancellation of removal 

North American Free Trade Agreement 

(NAFTA) 

B-1 visa and, 433–34 

E visa and, 399 

TN professionals, See TN professionals 

notice requirements 

H-1B workers, 351–52 

NTA, defined, 8 

nursing positions, 182, 183 

oral vs. written, 933 

PERM requirements for posting, 238–39 

removal proceedings, 929 

NSEERS, See National Security Entry and 

Exit Registration System

nurses

ability to pay issues, 184–85 

examinations, 177, 179 

H-1A/H-1C professional registered nurses, 

346

H-1B visa and, 180 

permanent residency issues for, 179–80 

posting notice, 182, 183 

prearranged employment, 182 

prevailing wage, 182, 183–84 

Schedule A, 178–79, 242 

travel nurse businesses, 181–85 

visa retrogression and, 178 

VisaScreen certificates, 179 

O

O nonimmigrant visa 

Generally, 411–18, 457–58 

automatic revocation rule not applicable, 

417–18

consultation, 416–17 

definition of event, 417 

dual intent, 417 

expedited processing, 418 

extraordinary ability criteria, 411–14 

O-2 aliens accompanying O-1 aliens, 414 

period of admission, 417 

petition, 415 

return transportation, 417 

traded professional O-1 athlete, 417 

Older Workers Benefit Protection Act 

(OWBPA) 

Generally, 149 

O*NET (Occupational Information 

Network) 

Generally, 261–75 

data collection, 265–67 

defined, 8 

details reports, 267–68 

development of, 262–64 

PERM regulation and, 268–75 

SVP and Job Zones, 264–65 

ordination of ministers, See Ministers

original documents 

filing requirements, 48 

orphan child 

B-2 visa not to be used, 560 

defined, 699–700 

petition, 754–57 

P

P nonimmigrant visa 

Generally, 418–25 

automatic revocation rule and petitioning 

agents, 425 

consultation, 423–24 

dual intent, 424 

expedited processing, 425 

P-1 visa requirements, 419–20 

P-2 visa requirements, 420–21 

P-3 visa requirements, 421 

period of admission, 424–25 

petition, 421–23 

purpose of admission, 421 

return transportation, 425 

traded professional P-1 athletes, 424 

pardons

deportability and, 918 

parole

adjustment of status for parolees, 645–47 

advance parole of AOS applicants, 629 

of arriving aliens, 885, 886 

of crewmember, 588 

defined, 8 

naturalization requirements, 800 

nonimmigrant waivers and humanitarian 

parole, 966 

unlawful presence of parolees, 851, 853 

passports

defined, 8 

necessity to present at U.S. entry, 87–88 

photo specifications, 705 

visa stamps in, See specific type of visa

PATRIOT Act, See USA PATRIOT Act

penalties

document fraud by employer, 144 

employment verification, 142–43 

ethical violations, 19–20 

frivolous asylum application, 996 

H-1B visa and labor condition application, 

354–55

taxes, for failure to withhold and report, 449 

voluntary departure, for failure to depart, 

939–40

performing arts, See Entertainers; 

Musicians

PERM rules 

Generally, 227–60 

advantages of PERM filing, 230–31 

advertising requirements, 237, 240 

alien influence or control over job 

opportunity, 239–40 

audit procedure, 245–47 

BALCA review, 247–48 

bona fide job offers, 481–82 

college and university faculty, 243–44 

conversion to and refiling, 232–35 

defined, 8, 177 

disqualification of employer under, 232 

documentation of recruiting efforts, 238, 

240–41, 259–60 

effective date of, 228 

expediting processing, 69 

general filing requirements, 231–32 

job requirements, 234–35 

layoffs and, 239 

non-Schedule A occupations, 179 

notice requirements, 238–39 

O*NET’s role, See O*NET 

pre-PERM filing, advantages of, 228–30 

precedential value of BALCA decisions, 

248

prevailing wage determination, 244–45, 

480–81

procedures

comparison with pre-PERM procedures, 

251–58

list of, 249–50 

recruitment procedures, 235–37 

rejection of U.S. workers, valid reasons 

for, 241–42 

revocation of labor certification, 248 

Schedule A Group I (nurses and physical 

therapists), 178–79, 242 

Schedule A Group II 

comparison with EB-1-1 and EB-1-2, 

294–302

exceptional ability, 242–43, 293–94 

substitutions of alien beneficiary, 248 

permanent residents See Lawful permanent 

residents

persecution

See also Asylum seekers 

basis for, 990–93 

country-wide threat, 989–90 

defined, 986–87 
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exchange visitors and persecution waivers, 

552–53

female genital mutilation, fear of, 1010 

future persecution, 988–89 

J-1 exchange students, 536–37 

past persecution, 987–88 
persecution, cont’d 

Personal Responsibility and Work Oppor-

tunity Reconciliation Act of 1996 

immigrant eligibility for welfare, 759 

petition for review 

attachments and contents, 1048 

deadline for filing, 1047–48 

fee, 1049 

filing procedure, 1045–58 

litigating, 1050–51 

sample forms, 1052–54 

service on respondent, 1049–50 

transitional rules, 1055–56 

where to file, 1049 

petty offense exception 

criminal convictions that mandate removal 

or detention, 873, 914 

pharmacists

PERM requirements, 177–80 

Philippines

EB-3 visa retrogression and, 178 

naturalization of natives who served in 

WWII military, 808 

photocopies vs. originals 

filing requirements, 48 

photographic identity documents 

practice pointers on, 47 

photographs

passport specifications, 705 

physical presence, See Continuous 

residence or physical presence

physical therapists 

H-1B visa and, 180 

permanent residency issues for, 179–80 

Schedule A, 178–79, 242 

VisaScreen certificates, 179 

physicians 

Conrad waiver program, 187–201 

employment authorization, 131–32 

foreign medical graduates, See Foreign 

medical graduates 

graduate medical education or training, 

187–90, 548 

H-1B visa qualifications, 194–95 

exemption from H-1B quota cap, 195 

J-1 exchange visitors 

cancellation of removal, ineligible for, 955 

national health care reform and, 198–99 

National Interest Waivers for, 203–07 

pilot programs 

EB-5 immigrant investors, 312, 319–20 

employment verification, 141–42 

pleasure

visitors for, See B-2 visa  

POE Special Registration 

procedures, 971–72 

pooling arrangements 

EB-5 immigrant investors, 313–14 

port of entry registration, See POE Special 

Registration

portability, See H-1B visa

post-conviction relief 

burden of proof, 911–12 

Postal Service 

notification of change of address, 51 

posting notice, See Notice requirements

postsecondary students, See Students

preachers, See Ministers; Religious workers

preference immigrants 

employment-based, See Employment-

based immigration 

premium processing program 

Generally, 67 

asylum seekers, 996 

O visa, 418 

P visa, 425 

requests for, 70 

prevailing wage determination 

H-1B workers, 350–51, 480–81 

nurses, 182, 183–84 

PERM and, 244–45 

priority date 

defined, 9 

employment-based immigration, 220 

privacy, See Confidentiality

probable cause 

to detain aliens, 892 

professional athletes 

O-1 visa, 417 

P-1 visa for teams, 419 

professional responsibility 

state rules on, 18 

professionals, See H-1B visa; Skilled 

workers and professionals; TN 

professionals. See also specific 

professions and EB visa types.

with baccalaureate degrees (EB-3 visa), 

218–19

holding advanced degrees or of 

exceptional ability in sciences, arts, or 

business (EB-2 visa), 215–18 

professors, See College and university 

faculty

prostitution

crimes that subject clients to removal, 861 

public assistance, See Welfare and 

immigrant applicants

public charge, See Welfare and immigrant 

applicants

Q

Q-2 Walsh Program 

participants, 544–45 

Q cultural exchange visitors 

Generally, 540–45 

alien qualifications, 543 

change of status, 544 

duration of petition, 543–44 

employer qualifications, 543 

petition procedures, 543 

program requirements, 543 

quid pro quo harassment 

employment protections from, 146 

R

R visa 

application procedures, 173–75 

admission and status issues, 174–75 

foreign residence requirement, 173 

initial evidence, 173–74 

nonimmigrant religious workers, 169–75 

R-1 requirements, 170–73 

race

persecution on account of, 993 

Title VII protections against racial 

discrimination, 145–49 

rap sheets 

obtaining client’s, 60–65 

REAL ID Act of 2005 

enactment of, 89–91 

reasonable accommodation 

Americans with Disabilities Act (ADA), 150 

receipt rule 

employment verification, 138–39 

recordkeeping requirements 

initial interviews, 39 

“Terrorist Travel and Effective Screening” 

under 2004 Intelligence Reform Act, 87 

recruiting

documentation, PERM requirements, 238, 

240–41, 259–60 

PERM requirements, 235–37 

reduction in recruitment (RIR) 

Generally, 233–34 

defined, 9 

refugees 

See also Asylum seekers 

defined, 9, 984 

expedited removal and, 831–46 

HIV bar and, 103 

legal significance of refugee status, 832–33 

unlawful presence, 852 

registered nurses, See Nurses

registry applicants 

adjustment of status, 634 

unlawful presence, 852 

reinstatement

J-1 exchange students, 528 

of removal, 919–26, 1026–27 

voluntary departure, 939 

relatives, See Family-sponsored immigration

release on bonds 

Generally, 879–89 

arriving aliens, 885–89 

automatic stay, challenge of, 884–85 

habeas corpus filing, 883–84 

LPRs detained under §236(c), 879–82 

religion

employment discrimination, See

Discrimination 

persecution on account of, 993 

religious workers 

definitions, 157–59 

evidence of ability to pay by employer, 

165–68

nonimmigrant, 169–75 

See also R visa 

permanent basis, 155–64 

special immigrant petitions for, 159–63 
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removal

asylum seekers, 829–30 

automatic stay of, 827–28 

B-2 visa and summary removal, 562 

burden of proof issues, 905–12 

cancellation of, 932 

See also Cancellation of removal 

challenges to, 913–18 

congressional intent, 915–16 

criminal convictions as grounds for, 860–

72

deferral of, 985–87 

defined, 9 

DHS practice, 921 

domestic violence as grounds for, 870–71 

due process considerations, 924–25 

evidentiary issues, 905–12 

expedited, See Expedited removal 

HIV-positive persons, 105–06 

in absentia orders, reopening of, 927–33 

jurisdiction, 921–23 

naturalization and persons under order of 

deportation, 802–03 

notice requirements, 929 

reinstatement of, 919–26, 1026–27 

release on bond in removal proceedings, 

879–89

renewal in proceedings, 967 

retroactive application of INA §241(a)(5), 

923–24

right to counsel during proceedings, 892–93 

stay of, 973 

withholding of, 985–87 

reopening orders 

Generally, 927–33 

alien has departed from U.S., 932 

removal or deportation orders, 827 

Request for Evidence (RFE) 

responding to, 51 

research organizations 

exemption from H-1B cap, 367–78 

research scholars, See College and 

university faculty

resettlement

asylum denial due to, 995 

retainer agreements 

practice pointers, 26 

retaliation

Age Discrimination in Employment Act 

(ADEA), 148 

Title VII discrimination, 147 

revalidation of visa 

automatic for travel to Mexico or Canada, 

619–20

discontinuation of, 409 

F (academic) students, 499–500 

RFE, See Request for Evidence

S

S corporations, See Small businesses

S visa (witnesses and informants) 

Generally, 590–93 

change of status, 613 

safe third country 

asylum denial, mandatory grounds for, 995 

sailing permits 

tax requirements, 452 

Salvadorans

NACARA provisions, 1014 

same-sex immigration sponsorship 

proposed legislation for, 106 

same-sex marriages 

Canadian, 1063–68 

SAO (Security Advisory Opinion) 

Generally, 674 

DOS improvements to process, 686–87 

Sarbanes-Oxley Act 

compliance requirements for CEOs, 441 

schools

exchange students, See SEVIS  

faculty, See College and university faculty 

students, See Students 

seamen, See Crewmembers

seasonal work, See H-2A temporary 

agricultural workers

secondary students 

J-1 exchange visitors, 131 

security checks 

See also Biometric identifiers for passports 

databases used for, 671–92 

DHS performing, 691–92 

Diversity Immigrant Visa Program (DV), 

790–91

National Security Entry and Exit 

Registration System (NSEERS), 674, 

820–23

preparation in advance for, 68 

Technology Alert List (TAL), 674–76, 

680–87

Visas Condor, 678–79 

Visas Mantis, 682–86 

self-employment 

B-1 visitors, 444, 445 

TN professionals, 439–40 

self-incrimination 

right of detained alien and, 895–96 

separation, marital 

conditional residents, 743–47 

serious criminal offenses 

defined, 10 

service centers 

choosing based on processing time, 69 

defined, 10 

service of process 

adequacy of, 929–31 

federal court litigation, 1039 

petition for review, 1049–50 

service organization-related events 

B-2 visa, 559 

SEVIS 

Generally, 487–517 

backlog, 513 

defined, 10, 674 

F-1 students, 491–507 

advancing to new academic level at 

same school, 500 

annual vacation, 499 

change to student status, 497 

curricular practical training (CPT), 129 

defined, 491–92 

designated school officials, 494 

designated schools, 492–93 

employment authorization, 128–30, 

500–503

extension of stay, 500 

full course of study, 498–99 

IIRAIRA requirements, 505–07 

initial enrollment, 497–98 

international travel, 504 

internship with international 

organization, 504–05 

obtaining designation from USCIS, 493–94 

off-campus employment due to severe 

economic hardship, 130, 501–02 

optional practical training (OPT), 129–

30, 503–04, 514 

“parachute” students switching from 

private to public schools, 505–06 

parent of, B-2 visa, 560–61 

prospective students, 496–97 

reentry after travel abroad, 129 

revalidation of visa, 499–500 

school transfer, 500 

withdrawal of school approval, 494–95 

visa application, 495–96 

F-2 dependents, 492 

fee, 511–12 

history, 488–91 

implementation, 491 

J exchange students, 524–25 

M (nonacademic) students, 507–09 

employment, 130–31 

M-1 student, defined, 507 

M-2 dependents, 509 

reclassification of F-1 to M-1 programs, 

516–17

reduced course load, 516 

SEVP/CIPRIS Program, 489–91 

Social Security numbers, 516 

travel, 513–15 

unlawful presence, 506–07 

updates, 511, 517 

visa renewal, 515 

Visas Mantis clearance, 515–16 

sex discrimination 

Title VII protections, 146 

sex trade 

T visa for victims of, 593–95 

sexual harassment 

employment protections from, 146, 147 

sick leave from employment 

Family and Medical Leave Act (FMLA), 

151–52

skilled workers and professionals 

EB-3 status, 218–19 

small businesses 

ability to pay, 277–90 

case law, 287–88 

totality of the circumstances test and, 

281–87

H, L, and E visa issues, 479–86 

social organization-related events 

B-2 visa, 559 

Social Security Administration 

issuance of SSN, See Social Security 

Numbers (SSNs) 

Social Security cards 

application for and replacement of, 89 
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Social Security cards, cont’d 

SEVIS (Student and Exchange Visitor 

Information System), 516 

Social Security Numbers (SSNs) 

Generally, 451 

employment verification, 140–41 

See also Employment verification 

sole proprietorships, See Small businesses

special immigrants 

defined, 10 

religious workers, See Religious workers 

special registration 

procedure, 820–23 

See also National Security Entry and 

Exit Registration System (NSEERS) 

specialty occupations, See H-1B visa; L-1 

visa

Specific Vocational Preparation (SVP) 

O*NET and, 264–65 

sponsors, See Affidavit of support; Family-

sponsored immigration

sports, See Athletes; Professional athletes

spouse

B-2 visa, 550 

Canadian treatment of, 1063–68 

defined, 10 

naturalization of spouse of U.S. citizen, 

805–07

noncitizen, 733–34 

surviving, See Widow(er)s 

stalking

crimes that subject clients to removal, 871 

state and local criminal records 

how to obtain, 65 

state and local welfare programs 

immigrant applicants, 775–76 

State Children’s Health Insurance 

Program (SCHIP) 

eligibility restrictions, 766–70 

State Department (DOS) 

admissibility, determining, 818–20 

asylum process role, 998–99 

Exchange Visitor Waiver Review Board, 

540

forms and instructions, 45 

J-1 hardship exceptions, See Hardship 

exceptions

National Visa Center, 656 

SAO process improvements, 686–87 

waiver applications for exchange 

categories, 540–41 

state licensure 

driver’s licenses, See Driver’s licenses 

state rules on professional responsibility 

Generally, 18 

state workforce agencies (SWAs) 

prevailing wage rate determination, See

Prevailing wage determination 

stateless

defined, 10 

third country processing, 653–54 

statutes

See also Legislation; specific acts

Generally, 15–16 

immigration-related, as source of ethics 

rules, 18–19 

stay of removal 

Generally, 973 

petition for review, 1048–49 

stepchildren

defined, 698 

supporting documentation for petition, 710 

strikes 

H-1B workers, 351 

students

B-2 visa, 559–60 

F visas, See SEVIS  

M (nonacademic) students, 507–09 

Supplemental Security Income (SSI) 

restrictions on, 762–65 

supporting documentation 

adjustment of status, 627 

affidavit of support, 724–27 

See also Affidavit of support 

battered spouse or child petitions, 709 

employment authorization, 124–25 

family-sponsored immigration, 708 

immigrant visa, 658–59 

K-1 fiancé(e) visa, 565 

marriage validity, 709 

V visa, 578 

Visa Waiver Program (VWP), 602–04 

widow(er)’s petition, 708–09 

surviving spouse, See Widow(er)s

T

T visa (victims of trafficking in persons) 

Generally, 593–95 

taxes

B-1 business visitors, 441–52 

exceptions under tax treaties, 447–48 

foreign corporations and withholding, 

446–49

income taxes, 443–44 

withholding, 450–51 

nonresident aliens’ wage withholding 

rules, 450–51 

payroll obligations of foreign employers, 

449–51

penalties for failure to withhold and report, 

449

refunds, 449 

returns and sailing permits, 451–52 

Social Security and Medicare taxes, 444–

45, 451 

state corporate taxes, 449 

taxpayer identification numbers, 449 

U.S. source services income, 442–45 

withholding on, 448–49 

teachers, See College and university faculty

technology 

deemed exports, 517 

practice pointers, 26 

Technology Alert List (TAL) 

defined, 674–76 

security checks, 680–87 

TECS (Treasury Enforcement and 

Communications System) 

Generally, 676 

television, See Entertainers; O nonimmigrant 

visa

Temporary Assistance for Needy Families 

(TANF) 

eligibility restrictions, 766–70 

temporary protected status (TPS) 

defined, 10 

employment authorization, 126 

temporary workers 

See also H-2 temporary workers 

agricultural workers, 126 

change of status, 614–15 

nonagricultural workers, See H-2B 

temporary nonagricultural workers 

“Terrible 6” countries 

as sponsors of terrorism, 676 

terrorism

See also USA PATRIOT Act 

asylum denial, mandatory grounds for, 994 

databases to search for security purposes, 

671–92

“Terrible 6” countries, 676 

“Terrorist Travel &  Effective Screening” 

under 2004 Intelligence Reform Act, 86–

89

theft 

crimes that subject clients to removal, 868 

third country processing 

immigrant visas, 653–54 

Thirty-day rule 

automatic visa revalidation for travel to 

Canada or Mexico, 619–20 

time limitations 

EAD adjudications by USCIS, 133 

FOIA requests, 58–59 

TIPOFF 

Generally, 677 

Title II Social Security benefits 

eligibility restrictions on, 772 

Title VII 

employment discrimination, 145–49 

See also Discrimination 

Title XX services 

eligibility restrictions on, 770 

TN professionals 

Generally, 434–40, 458–59 

application procedures, 437–38 

benefits for Canadian and Mexican 

citizens, 436 

change or addition of U.S. employer, 439 

denials, 438–39 

dual intent, 440 

extensions of stay, 439 

labor disputes, 440 

nondegreed workers, 466–69 

permanent residency issues for, 179–80 

professions permitted for TN status, 435–

36

self-employment, 439–40 

VisaScreen certificates and, 180 

tourists to U.S. 

B-2 visa, 559 

See also B-2 visa (visitors for pleasure) 

trade, See E nonimmigrant visa

traffic violations 

obtaining records of, 64, 65 
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victims of trafficking in persons 

trafficking in persons, victims of 

T visa, 593–95 

welfare eligibility, 761 

trainees

H-3 trainees, See H-3 temporary trainees 

J-1 exchange visitors, 131 

transit without visa (TWOV) 

C visa, 583–85 

translated documents 

Arabic names, transliteration standards for, 

87

certification required, 49 

trauma

communication with clients experiencing, 

40

travel nurse businesses 

Generally, 181–85 

treaties

E classification requiring, 394 

TSC (Terrorist Screening Center) 

Generally, 677 

TTIC (Terrorist Threat Integration 

Center)

Generally, 677 

tuberculosis

LPR status and, 99–100 

Twenty-First Century DOJ 

Appropriations Authorization Act 

Conrad waiver program, 191 

EB-5 immigrant investors, 311, 323–25, 

339

two-year return requirement, See J visa 

(exchange students)

U

U visa (battered women) 

Generally, 595 

undocumented status 

immigration reform and, 76–78 

Mexican Exclusion Act and, 74 

unions

consultation for P visas, 423–24 

consultation list, 426–28 

employment verification, 140 

National Labor Relations Act (NLRA), 

152–53

United Nations Headquarters 

diplomats in transit to, 584 

United States Citizenship and 

Immigration Service (USCIS) 

defined, 10 

forms and instructions, 44–45 

website practice pointer, 44 

universities

professors and researchers, See College 

and university faculty 

students, See SEVIS; Students 

unlawful presence 

Generally, 847–57 

adjustment of status applicants, 852 

aggregate period vs. continuous presence, 

850

conditional (permanent) residents, 742, 

850–51

defined, 10, 848 

departure from U.S., 849–50 

effective date (April 1, 1997), 849 

nonimmigrants, 851, 853 

parolees, 851, 853 

“period of stay authorized by the Attorney 

General,” 850–53 

permanent bar, 848 

problem areas, 854 

refugees, 852 

registry applicants, 852 

statutory exceptions, 848–49 

three- and ten-year bars, 848 

waiver of, 849 

tolling for good cause, 849, 850 

V and K status, 853, 854 

voluntary departure, 852 

US-VISIT (U.S. Visitor and Immigrant 

Status Indicator Technology) 

defined, 11, 677 

privacy concerns and client’s rights, 65–66 

procedure, 689–90 

“Terrorist Travel and Effective Screening” 

under 2004 Intelligence Reform Act, 87 

USA PATRIOT Act 

detention of noncitizens under, 892 

family-sponsored immigration and, 715–

16

NSEERS, See National Security Entry and 

Exit Registration System (NSEERS) 

US-VISIT program, See US-VISIT 

V

V visa (nonimmigrant spouses and 

children of I-130 petitioner) 

Generally, 575–81 

adjustment of status, 581 

inadmissibility when applying for, 854 

aging-out cases, 577–78, 579–80 

applying in U.S., 578–79 

benefits of, 69, 576 

creation of, 126–27 

documentation and examinations, 578 

employment authorization, 127, 578–79 

extension of status, 579–80 

fees, 578 

naturalization of petitioner and, 581 

nonimmigrant waivers for, 969 

obtaining in proceedings, 579 

obtaining V classification, 576–79 

termination of status, 580–81 

unlawful presence, 853, 854 

validity period, 577 

venue

FOIA cases, 60 

verification, See Employment verification

T visa, 593–95 

violence, crimes of 

crimes that subject clients to removal, 

864–66

domestic violence, See Battered spouse or 

child

U visa for victim of, 595 

Violence Against Women Act (VAWA) 

battered spouse and children petitions, 

595, 703–04 

NACARA and, 1015 

visa

See also specific type

defined, 11 

Visa and Passport Security Program 

creation of, 89 

Visa Waiver Program (VWP) 

Generally, 597–607 

adjustment of status, 605–06 

benefits of, 606–07 

biometric security checks, 690–91 

changes to, 829–30 

definition, 11 

documentary requirements, 602–04 

individual requirements, 601–02 

period of stay, 605–06 

program countries, 598–602 

law enforcement and other issues, 601 

low nonimmigrant visa refusal rate, 599 

machine-readable passports, 599–600 

passports with biometric identifiers, 600 

reporting passport thefts, 600 

waiver of rights, 604–05 

Visas Condor 

defined, 677 

security checks, 678–79 

Visas Mantis 

defined, 677 

foreign students and exchange visitors, 

515–16

security checks, 682–86 

Visas Viper Program (VVP) 

Generally, 677 

VisaScreen certificates 

health care professionals, 179 

TN health care professionals, 180 

Visitor and Immigrant Status Indicator 

Technology (US-VISIT) 

procedure, 830 

voluntary departure 

Generally, 935–41 

after completion of removal proceedings, 

937–39

aliens previously granted voluntary 

departure, 939 

appeals, 939 

applicability of pre-IIRAIRA law, 940–41 

before completion of removal proceedings, 

936–37

conditions, 938 

defined, 11 

effective date (April 1, 1997), 940 

ineligibility, 937 

judicial review, 941 

maximum time, 937 

motions to reopen, 939 

penalties for failure to depart, 939–40 

reinstatement, 939 

requirements under INA §240B, 935–39 

stay of, 1048–49 

unlawful presence, 852 
voluntary departure, cont’d 

voting offenses 

naturalization requirements, 801 
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wages 

See also Prevailing wage determination 

Equal Pay Act, 153 

waivers 

adjustment of status and concurrent 

waivers, 975 

Conrad waiver program for physicians, 

187–201

criminal alien waivers, 973–81 

defined, 11 

of HIV bar, See HIV/AIDS 

of inadmissibility, 579, 663, 823–29, 974–

75, 979 

interested government agencies and 

exchange visitors, 553–54 

interview waiver, 643–44, 706 

J visa two-year home country physical 

presence requirement, 535–36, 550–64 

National Interest Waiver, See National 

Interest Waiver (NIW) 

nonimmigrant, See Nonimmigrant waivers 

physicians to work in underserved areas, 

187–201

of unlawful presence, three- and ten-year 

bars, 849 

Visa Waiver Program, See Visa Waiver 

Program (VWP) 

“Walt Disney” visa, See Q cultural 

exchange visitors

websites 

immigration-related, 43–44 

welfare and immigrant applicants 

Generally, 759–82 

federal programs, 761–75 

immigrant categories, 759–61 

public charge, 779–81 

deportability on public charge grounds, 

781

DV immigrants not to be, 792 

inadmissibility, 780–81 

sponsor liability, 781 

V nonimmigrants not to be, 577 

state and local programs, 769–70, 775–76 

verification and notification requirements, 

776–79

whistle blowers 

retaliation against, 355 

widow(er)s 

naturalization of surviving spouse of U.S. 

citizens who died in military service, 808 

relative petition filing, 703 

supporting documentation, 708–09 

withholding of removal 

asylum seekers, 985–87 

defined, 11 

witnesses 

S visa, 590–93, 613 

work authorization, See Employment 

authorization

work permits, See Employment authorization 

document (EAD); Form I-551

Worker Adjustment & Retraining 

Notification Act (WARN) 

Generally, 153 


