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A
AAOQ, See Administrative Appeals Office

ACCESS (Agreements of Cooperation in Communi-

ties to Enhance Safety and Security), 119-20

Adam Walsh Child Act
failure to register as sex offender, 224-25

addicts, 209-10

adjustment of status
Generally, 105, 289-94
and aggravated felonies, 256, 292
alien smuggling charges, 275
as alternative to waiver, 289-94
availability to LPRs, 291-92
and crimes of moral turpitude, 248
as discretionary relief, 292
domestic violence offenses, 27071, 293
and expedited removal, 112
export violations, 283-84, 294
failure to register, 277-78
falsification of documents, 277, 279
firearms offenses, 262, 293
money laundering offenses, 26667
preparing and presenting applications, 441-44
visa fraud, 294
waivers under §212(h), 294-303

Administrative Appeals Office (AAO)
role of, 14

administrative removal, see Removal, subhead.:
Expedited removal

admissibility, see Removal, subhead. Inadmissibil-
ity
agencies
see also specific agencies
communication among agencies in locating aliens
with convictions, 116-21
role of, 9-21

aggravated felonies

adjustment of status, 292

alien smuggling, 174, 201

amount of funds as factor, 201-02

applicability to federal, state, and foreign convic-
tions, 174, 175-76

attempt, 174, 190, 206

avoiding aggravated felony convictions, fashioning
aplea, 386-92
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bail jumping, 174
bribery of a witness, 174, 201
child pornography, 173
commercial advantage, 203
commercial bribery, 174, 201
consequences of conviction, 255-58
conspiracy, 174, 190, 206
controlled substances offenses
federal convictions, 175-76
purchase for personal use, 179
simple possession, 179
state convictions, 176-90
trafficking, 173, 175
counterfeiting, 174, 201
crimes of violence, see “Crimes of violence”
divisible state statutes, 177-79
enhancement of sentence for re-entry after removal,
113-14
expedited removal, see Removal, subhead: Expe-
dited removal
failure to appear, 174
final-conviction requirement, 185
firearms and firearms trafficking, 173, 196, 197-99
forgery, 174
fraud or deceit, 174, 202
gambling, 173
INA definition, 173
kidnapping, 173
misdemeanors, state-law, 173, 177
crimes of violence, 20405
sexual abuse of minor, 205-06
money laundering, 173, 202
multiple convictions, 183-85
murder, 173
national-security offenses, 173
obstruction of justice, 174, 201
passport and visa fraud, 222
perjury and subornation of perjury, 174, 201
prostitution, 173
racketeering, 173
rape, 173
re-entry after deportation, 174
retroactivity of IRAIRA definition of aggravated
felony, 320-22
sentence imposed as factor, 201
sexual abuse of minor, 173, 174-75
slavery and peonage, 173
statutory rape, 175
tax evasion, 174, 202



aggravated felonies, cont’d IMMIGRATION CONSEQUENCES OF CRIMINAL ACTIVITY, THIRD ED.

theft, burglary, or possession of stolen property, 173,
199-201

vehicles, trafficking in, 174, 201

vehicular theft, aiding and abetting, 199-200

aiding and abetting, 158
as crimes of moral turpitude, 164

alien smuggling
Generally, 216-19
as aggravated felony, 174, 201
consequences of, see Consequences of specific
criminal activity
as crime of moral turpitude, 172
defined, 217
immediate family member, exception for, 217, 352—
53
relief, 352-55
adjustment of status, 354
asylum and withholding of removal, 354-55
cancellation of removal, 354
INA §212(c) waiver, 354
INA §212(h) waiver, 354
naturalization, 355
aliens, arriving, see Arriving aliens
American citizens, see Citizen of U.S.; Derivative
citizenship; Naturalization

appeals
see also Board of Immigration Appeals; Federal ju-
dicial review
of bond determination
automatic stay, 13843
removal proceedings, 21

applications that waive criminal convictions
preparing and presenting applications, 43558
AR-11, sample, 227
arrest
at border, 1011
custodial arrest as custody, 135-36
upon termination of sentence, 11
while out in community, 11
arriving aliens
INA §212(h) waiver, 299-300
jurisdiction over custody issues, 132-33
arson
as crime of moral turpitude, 171

assault and battery
aggravated assault as crime of moral turpitude, 168—
69
assault with deadly weapon as crime of moral turpi-
tude, 169
household member, assault against as crime of
moral turpitude, 171
484

law enforcement officers, assault on as crime of
moral turpitude, 170

reckless assault as crime of violence, 195

second degree assault as crime of violence, 196

simple assault and battery as crime of moral turpi-
tude, 168

simple assault as crime of violence, 195

asylum and withholding of removal

Generally, 306-09

and aggravated felonies, 25657

alien smuggling charges, 27677

and controlled substance offenses, 261

Convention Against Torture, defined, 5-6

and crimes of moral turpitude, 25253

defined, 4-6

domestic violence offenses, 274

expedited removal, avoiding, 111

export violations, 285-86

failure to register, falsification of documents,
visa/passport fraud, 282

firearms offenses, 265

money laundering offenses, 26970

waiver under INA §209(c), 30305

attempt, see underlying offense
Attorney General review, 13-14
automatic stay during appeal of bond hearing, 138—

43
constitutionality, 142
and indefinite detention, 142

avoiding adverse immigration consequences

juvenile delinquency, 380
petty offense exception, 38081
pretrial diversion, 377-78
admissions to crime, 378
compared to deferred adjudications, 378
state first offender programs, 379-80

avoiding adverse immigration consequences, 377—

81
federal first offender treatment, 37879

B

bail jumping, 174

battered spouse, see Domestic violence
BIA, see Board of Immigration Appeals
biometrics

preparing and presenting applications, 437-38

biometrics and background checks

immigration applications requiring, 117

Board of Immigration Appeals (BIA)

role of, 13, 18-21
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structure and addresses, 37-38

bonds and bond hearings
see also Detention; Mandatory detention
Generally, 127-32
automatic stay pending appeal, 13843
EWIs and deportable respondents, 134
Joseph hearings, 130-32
numerical limitations and jurisdiction, 128-29
redetermination for electronic monitoring, BIA de-
cisions, 155-56
state facility, advice to quickly post, 117
border
arrest at, 1011
bribery
commercial bribery as aggravated felony, 174, 201
of witness, as aggravated felony, 174, 201
burden of proof
beyond a reasonable doubt standard for conviction,
56
divisible statutes, 159
Pickering-type cases, 68—69
removal proceedings, 17

burglary of vehicle, 158
C

Canada, tourists or temporary workers without
visas from, 34

cancellation of removal, 309-05
and §212(c) waivers, 339
alien smuggling charges, 353
battered spouses, 313
continuous residence vs. LPR status, 30911
lawful admission required, 311-12
NACARA §203, 313-15
preparing & presenting applications, 448-49, 44950
stop time, 311
Caribbean, tourists or temporary workers without
visas from, 3
CBP, see Customs and Border Protection (CBP)
change of address
sample AR-11, 227
change of status
inadmissibility, 105
child abuse
battered spouse and child waiver of INA§212(h),
295,296
failure to register as sex offender, 224-25
sexual abuse of minor, 173, 174-75, 205-06
Child Citizenship Act of 2000 (CCA), 347-48
child pornography
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consequences of specific crimes

as aggravated felony, 173

citizen of U.S.
overview, 2

citizenship, see Derivative citizenship; Naturaliza-
tion
Citizenship and Immigration Services (USCIS)
overview, 9—11
structure of (chart), 49

classification of crimes, see Crimes, classification
of

cocaine, see Controlled substance offenses

commercial advantage, offenses committed for,
203

consequences of specific crimes

Generally, 247-86
chart, 28788

for aggravated felonies, 25558
adjustment, 255
compared with alien smuggling, 275
compared with firearms offenses, 263—64
denial of asylum and withholding, 25657
denial of naturalization, 25758
deportability/removability, 255
inadmissibility, 255
mandatory detention, 255
voluntary departure, 255-56

for alien smuggling, 275-77
asylum and withholding, 27677
compared with aggravated felony definition, 275
denial of adjustment, 275
denial of naturalization, 277
deportability/removability, 275
inadmissibility, 275
mandatory detention, 275
voluntary departure, 276

for controlled substance offenses
asylum and withholding not per se barred, 261
denial of naturalization, 262
deportability/removability, 259—60
inadmissibility, adjustment, and visa eligibility,

258-59

mandatory detention, 260
“reason to believe,” 258-59
voluntary departure, 260-61

for crimes involving moral turpitude, 24854
admission of essential elements, 248-49
compared with domestic violence offenses, 271
denial of adjustment of status, 248
denial of asylum and withholding, 25253
denial of change of status, 248
denial of naturalization, 248, 25354
denial of TPS, 248
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conseq. of specific crimes, cont’d

denial of visa, 248

for crimes involving moral turpitude, cont’d
deportability/removability, 24951
inadmissibility, 248
mandatory detention, 251
petty-offense exception, 249
voluntary departure, 251-52

for domestic violence convictions, 270-75
asylum and withholding, 274
compared with crimes of moral turpitude, 271
denial of naturalization, 274-75
deportability/removability, 271-73
inadmissibility, 270-71
mandatory detention, 273
voluntary departure, 273-74

for export violations, 283—-86
adjustment of status, 28384
asylum and withholding, 285-86
deportability/removability, 284
inadmissibility, 283-84
mandatory detention, 284
voluntary departure, 284-85

for failure to register, falsification of documents, and

passport and visa fraud, 277-83
asylum and withholding, 282
deportability/removability, 280
inadmissibility, 277-79
mandatory detention, 28081
naturalization, 28283
voluntary departure, 281
for firearms offenses, 262—65
asylum and withholding not per se barred, 265

compared with aggravated felony definition, 263—64

deportability/removability, 262
inadmissibility, 262
mandatory detention, 264
naturalization not per se barred, 265
voluntary departure, 264—65

for money laundering offenses, 26669
asylum and withholding, 269—70
denial of adjustment, 26667
deportability/removability, 267—68
inadmissibility, 26667
mandatory detention, 268
naturalization not per se barred, 270
state-law offenses, 267
voluntary departure, 268—69

conspiracy

as aggravated felony, 174, 190, 206

as crime of moral turpitude, 164

extortion, conspiracy to commit as crime of vio-

lence, 196

consular processing
486
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inadmissibility, 105
continuous residence, 309-11

controlled substance offenses
as aggravated felony, 175-90
consequences of, see Consequences of specific
criminal activity
as crimes of moral turpitude, 172
definition, 207-08
drug abusers and addicts, 209-10
drug paraphernalia, 208
full text of BIA decision, 231-35
“reason to believe,” 209

Convention Against Torture (CAT)
Generally, 5-6
withholding of removal under, 308-09
“conviction,” definition of, 55-80
beyond a reasonable doubt standard, 56
deferrals of adjudication, 56-57
expungements and vacaturs, 5864
failure to advise on removal consequences, 70
sample motions to vacate, 87-91, 93—100
text of BIA decisions, 81-82, 83—84
first offender/youthful offender provisions, 59—-65
foreign convictions, 78-79
INA definition, 55-56
juvenile delinquency, acts of, 75-78
modification of sentences, 75
pardons, 64—65
postconviction relief on the merits, 65-78
pretrial intervention or diversion, 57-58
proof of convictions, 79-80
sealing of records, 5859
suspensions of sentence, 80
withholds of adjudication, 56-57
text of BIA decision, 85-86
cooperating witnesses, see Visas for cooperating
witnesses

counterfeit goods, trafficking in
as crime of moral turpitude, 166

counterfeiting
as aggravated felony, 174, 201

credit card fraud
as crime of moral turpitude, 166

crimes, classification of, 157-225
aggravated felonies, see Aggravated felonies
burglary of vehicle, 158
categorical approach, 157-59, 21415
crimes involving moral turpitude, see Moral turpi-

tude, crimes involving

modified categorical approach, 158-59

“crimes of violence”
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aggravated criminal sexual assault, 196
assault in second degree, 196
conspiracy to commit extortion, 196
as crimes of moral turpitude, 16871
definition, 190-96
firearm possession, 196
force, use of, 194-95
hostage-taking, 196
INA definition of aggravated felony, 173
Leocal, 192-97
manslaughter, 195
mens rea, 190-94
misdemeanors, 20405
rape, 196
reckless assault, 195
reckless burning or exploding, 196
sexual abuse, second degree, 196
simple assault, 195
simple assault against spouse, 195
unauthorized use of motor vehicle, 196
unlawful driving or taking of vehicle, 195
vehicular homicide, 196

Cuban citizens and nationals
Cuban Adjustment Act, 14
order of supervision for, 8
unremovable status of, 143

custody, see Arrest; Bonds and bond hearings; De-
tention; Mandatory detention; Transition rules
Customs and Border Protection (CBP)
overview, 9-12
structure of (chart), 45

D

defenses, see Waivers and other relief

deferrals of adjudication
as “conviction,” 5657

deportability, see Removal

derivative citizenship, 34449
at birth, citizenship at, 34546
children born outside U.S., 34647

destructive devices
defined, 209-10

detention
alternatives to detention, 142, 144-46, 155-56
indefinite detention, 133, 139, 14344
list of detention centers, 35-36
mandatory detention, see Mandatory detention
non—-mandatory detention, 138-46
ways government finds your client, 116—17

divisible state statutes, 177-79
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Executive Office for Inmigration Review (EOIR)

domestic violence

Generally, 213-16

adjustment of status, 293

avoiding deportability, fashioning a plea, 393

battered spouse and child waiver of INA§212(h),
295, 296

preparing and presenting applications, 444-45

cancellation of removal for battered spouses, 313

child abuse, see Child abuse

consequences of, see Consequences of specific
criminal activity

as crime of moral turpitude, 170, 171,216

definition of crime of domestic violence, 231-14

deportability, 213

INA §212(h) waivers

preparing and presenting applications, 44445

protection orders, 215

simple assault against spouse as crime of violence,
195

victim, 214-15

driver’s license, false statement on
as crime of moral turpitude, 167
driving under the influence
as crime of moral turpitude, 171-72
drug abusers/addicts, 209-10
drug offenses, see Controlled substance offenses

drug paraphernalia, 208
full text of BIA decision, 231-35

E

effective date, IRAIRA
text of §309, 149-51
electronic monitoring, 129, 142, 14445
bond redetermination, BIA decision, 155-56
entry without admission, see EWIs
EOIR, see Executive Office for Immigration Re-
view
evidence
see also Burden of proof
at removal proceedings, 16, 79-80
in support of waiver, 43841
EWIs
Generally, 8-9
bond hearing before 1J, 134
inadmissibility, 106
excludability, see Removal, subhead: inadmissibility
Executive Office for Immigration Review (EOIR)
see also Board of Immigration Appeals
role of, 12-13
structure and addresses, 3742
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expedited removal

expedited removal
see Removal, subhead.: expedited removal

explosives, 209-10

export violations, 22324

adjustment of status, 294

consequences of, see Consequences of specific

criminal activity

expungements and vacaturs

effect on definition of “conviction,” 58—64
extortion

as crime of moral turpitude, 171

extreme hardship, see Hardship

F

failure to advise on removal consequences
effect of vacatur, 70
text of BIA decisions, 81-82, 83-84
sample motions to vacate, 87-91, 93—100
failure to appear
as aggravated felony, 174
failure to register, 220-21
consequences of, see Consequences of specific
criminal activity
as sex offender, 224-25
failure to stop after car accident
as crime of moral turpitude, 171
false statements as crime of moral turpitude, 166—
67

falsification of documents
consequences of, see Consequences of specific
criminal activity
Federal First Offender Act (FFOA)
expungements, 63—65
federal judicial review
Generally, 21-25
custody determination of arriving alien, 133-34
habeas corpus, 24-25
jurisdiction, 22-23
petition for review to court of appeals, 2324
voluntary departure, termination upon filing petition
for review, 23-24
final conviction
requirement for classifying state drug crime as ag-
gravated felony, 185-88
finding aliens
how government locates your client, 116-21
firearms offenses
Generally, 21011
adjustment of status, 262, 293
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as aggravated felonies, 196, 197-99
consequences of, see Consequences of specific
criminal activity
as crimes of moral turpitude, 172
as crimes of violence, 196
destructive device, defined, 210-11
firearm defined, 210-11
offenses
“reason to believe,” 211
trafficking as aggravated felony, 173, 197-99
first offender/youthful offender provisions, 59-65
Federal First Offender Act expungements, 6365
Fleuti doctrine, 102-05

food stamp fraud
as crime of moral turpitude, 166

foreign convictions, 78—79
forgery
as aggravated felony, 174

fraud or deceit
as aggravated felony, 174, 202
as crime of moral turpitude, 165-68

G

Gabryelsky filings, 338-39
text of BIA decisions, 365-71
gambling
as aggravated felony, 173
“good moral character,” 106-07
government agencies, see Agencies; specific agen-
cies
green card holders, see Lawful permanent residents

“guidelines” approach to evaluating state drug mis-
demeanors, 180-83

H

habeas corpus, see Federal judicial review
habeas corpus petitions, 24-25

Haitian refugees, see HRIFA

hardship

to family members, waiver application, 444
waivers under INA§212(h), 295, 296
Homeland Security, Dep’t of (DHS)
see also Citizenship and Immigration Services; Cus-
toms and Border Protection; Immigration and
Customs Enforcement
role of, 9-11
hostage-taking
as crime of violence, 196
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HRIFA (Haitian Refugee and Immigrant Fairness
Act)
relief from removal, 114-15
“hypothetical felony” approach to evaluating state
drug misdemeanors, 180—82

I

ICE, see Immigration and Customs Enforcement
“illegal” statuses

EWIs and overstays, overview, 8-9

inadmissibility of EWIs, 106
immigrants vs. nonimmigrants, 1
Immigration and Customs Enforcement (ICE)

Criminal Alien Program (CAP), 12

detention centers, list of, 35-36

Institutional Removal Program (IRP), 12

Office of Chief Counsel

addresses of, 27-33
role of, 13

role of, 9-11

structure of (chart), 47
immigration courts and judges

structure and addresses, 37-42
immigration-law violations

as crimes of moral turpitude, 172
imports, false statements

as crime of moral turpitude, 167

inadmissibility, see Removal

indefinite detention, 133, 139, 14344

ineffective assistance, see Failure to advise on re-
moval consequences

Institutional Removal Program (IRP), see Immigra-
tion and Customs Enforcement

intensive supervision, 142, 144-46
Intensive Supervision Appearance Program (ISAP),
142-43

intent in crimes involving moral turpitude, 161-62

J

Jewish refugees from former Soviet Union
unremovable status of, 143
Joseph hearings
mandatory detention, 130-32
joyriding
as crime of moral turpitude, 165
Jjurisdiction
bond hearings for EWIs and deportable respondents,
134
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mandatory detention

custody issues, 132-34
habeas corpus petitions, 133
nonimmigrant visa waiver under §212(d)(3), 356—
59
jurisdiction of federal courts, See Federal judicial
review

juvenile delinquency, acts of
as “conviction,” 75-78

K

kickbacks on government contracts
as crimes of moral turpitude, 166
kidnapping
as aggravated felony, 173

L

lawful permanent residents (LPRs)

see also Adjustment of status

availability of adjustment for LPRs, 291-92

continuous residence, 309-11

defined, 2-3

Fleuti doctrine, 102-05

green card replacement, 109

inadmissibility, 102-05

waiver under INA§209(c), 30405

waivers under INA §212(h), 294-303
aggravated felony convictions, 297-98
non-aggravated felony convictions, 298-99

legal authority, sources of, 26
legislation, list of key recent, 26
local government, see State and local government
locating aliens
how government finds your client, 116-21
LPR, see Lawful permanent residents

M

mail fraud
as crime of moral turpitude, 166

maliciously firing weapon
as crime of moral turpitude, 171

mandatory detention

Generally, 112, 123-37, 123-46

alien smuggling, 275

bond hearings, 127-32

as consequence for aggravated felony convictions,
255

as consequence for aliens purportedly inadmissible
for crime of moral turpitude, 251
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mandatory detention, cont’d

as consequence for controlled substance offenses,
260

as consequence for firearms offenses, 264

constitutionality (Demore v. Kim), 126-27

cooperating witnesses, release of, 125-26

custodial arrest as custody, 135-36

domestic violence crimes, 273

export violations, 264

failure to register, 280

falsification of documents, 280

inadmissibility vs. deportability, 124-25

money laundering offenses, 268

non—mandatory detention cases, see Detention

nonsentenced aliens, 135-36

“release from custody,” 124, 134-37

Transition Period Custody Rules, 123, 137, 153-54

uncharged offenses, 136-37

visa fraud, 280

“when released,” 134-35

manslaughter
as crime of violence, 195
involuntary manslaughter as crime of moral turpi-
tude, 169
voluntary manslaughter as crime of moral turpitude,
169

marijuana, see Controlled substance offenses
master calendar hearing, 16-17

mens rea
requirement for crimes of violence, 190-94

Mexico, tourists or temporary workers without
visas from, 3

military service and naturalization, 35052

misdemeanors, state law
as aggravated felonies, 173, 177, 204-06

misprison of felony
as aggravated felony, 168
as crime of moral turpitude, 168

modification of sentences
effect on definition of “conviction,” 75

money laundering
Generally, 212
as aggravated felony, 173
consequences of, see Consequences of specific
criminal activity
“reason to believe,” 212

moral turpitude, crimes involving
alien smuggling, 172
arson, 171
assault and battery, 168-69, 169, 170, 171
avoiding a conviction of a crime of moral turpitude,
fashioning a plea, 382—86
490
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consequences of, see Consequences of specific
crimes

conspiracy, 164

controlled substances offenses, 172

counterfeit goods, trafficking in, 166

credit card fraud, 166

crimes of violence, 168-71

divisible statutes, 162—64

domestic violence offenses, 170, 171, 216

driver’s licenses, false statements on, 167

driving under the influence, 171-72

elements of statute, rather than its title, control, 161

extortion, 171

failure to stop after accident, 171

false statements, 16671

felonies and misdemeanors included, 16364

firearms offenses, 172

food stamp fraud, 166

fraud, 16568

homicide (and attempts), 169

immigration-law violations, 172

imports, false statements, 167

intent, 161-62

joyriding, 165

kickbacks, 166

mail fraud, 166

maliciously firing weapon, 171

misprison of felony, 168

negligence vs. recklessness, 161-62, 172

obstruction of justice, 16768

passport and visa fraud, 16667, 222

rental car, failure to return, 165

retail theft, 165

robbery, 165

sexual abuse of minor, 171

stalking, 169-70, 170

stolen property, receipt/possession of, 164, 165

theft and larceny, 164—65

threatening behavior, crimes involving, 170

unauthorized use of motor vehicle, 165

motor vehicle departments, see State and local gov-
ernment
multiple convictions
as aggravated felony, 183-85
deportability, 25051
murder
as aggravated felony, 173
attempted murder as crime of moral turpitude, 169

N

NACARA (Nicaraguan Adjustment and Central
American Relief Act)
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relief from removal, 114-15, 313-15

national-security offenses
as aggravated felony, 173
export law violations, 223-24
naturalization
alien smuggling charges, 277
analysis of client’s situation, 108—09
as defense to deportation, 349-52
termination of removal proceedings, 349-50
denial as consequence for controlled substance of-
fenses, 262
denial as consequence for crimes of moral turpitude,
248, 253-54
derivative citizenship, see Derivative citizenship
domestic violence offenses, 274
export violations, 286
failure to register, 28283
falsification of documents, 28283
firearms offenses, 265
“good moral character,” 106-07
money laundering offenses, 270
veterans and soldiers, 35052
visa fraud, 28283
Nicaraguan Adjustment and Central American
Relief Act, see NACARA

nonimmigrant visa waiver (INA §212(d)(3)), 355-
59

nonimmigrants
defined, 3
distinguished from immigrants, 1

Notice of Intent, 11011

Notice to Appear (NTA)
Generally, 14-15
sample NTA, 51-53

(0]

obstruction of justice
as aggravated felony, 168, 174, 201
as crime of moral turpitude, 167-68

Office of Chief Counsel, see Immigration and Cus-
toms Enforcement (ICE)

Operation Tarmac, 219

order of supervision, 8

overstays, overview, 89

overview of immigration system, 1-26

P

pardons
effect on definition of “conviction,” 64—65
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“reason to believe”

parole, 67
parolees
inadmissibility, 106
passport and visa fraud
Generally, 219, 221-23
adjustment of status, 294
as aggravated felony, 174, 201
consequences of, see Consequences of specific
criminal activity
as crime of moral turpitude, 166—67
peonage
as aggravated felony, 173
perjury and subornation of perjury
as aggravated felony, 174, 201
petitions
for habeas corpus, 24-25
for review to court of appeals, 23-24
petty-offense exception, 249
pleas
see also “Conviction,” definition of; Failure to ad-
vise on removal consequences
fashioning plea to avoid adverse immigration con-
sequences, 377-99
avoiding aggravated felony conviction, 382—86
avoiding conviction of crimes of moral turpitude,
382-86
avoiding deportability for domestic violence of-
fenses, 393
creating eligibility for relief, 393-99
port of entry, waiver application, 36768
postconviction relief, effect of definition of “con-
viction,” 59-78
relief on the merits; Pickering, 65-78
practice aids, see Sample motions, notices, etc.

pre-sentence investigation reports
use to establish removability impermissible, 163

proof of convictions, 79-80

prostitution
as aggravated felony, 173

protection orders, domestic violence, 215

R

racketeering
as aggravated felony, 173

rape, see Sexual offenses
REALID Act, 21-22, 24
“reason to believe”

controlled substance offenses, 209

firearms offenses, 211
491



recidivist argument

money laundering, 212

recidivist argument
in handling multiple misdemeanor convictions,
185-89

reckless burning or exploding
as crime of violence, 196

recognizance, release on, 144

record of case
removal proceedings, 16

re-entry after removal
as aggravated felony, 174
after pretermission of §212(c) application and de-
portation, 331-32
challenging the underlying order, 113-14
criminal charge of, 359-61
enhanced sentence for aggravated felons, 113-14
HRIFA and NACARA exceptions, 114—15
permission after deportation, when Form I-212 not
required, 358
reinstatement of removal, 114-16
refugees
defined, 4-6
INA §209(c) waiver, 303-05
preparing and presenting applications, 446
registration requirement for aliens
failure to register, 219, 220
consequences of, see Consequences of specific
criminal activity

reinstatement of removal
Generally, 114-16
retroactivity of INA §241(a)(5), 115

“release from custody,” and mandatory detention,
124, 134-37

relief from removal, see Waivers and other relief

removal
see also Consequences of specific criminal activity
deportability
domestic violence, 213-16
export violations, 223-24
grounds of, 107-09
passport and visa fraud, 221-23
vs. inadmissibility, 101, 104, 107-09
expedited removal, 107, 109—12
inadmissibility
change of status, 105
consular processing, 105
“good moral character,” 106-07
grounds of, 101-02
LPRs, 102-05
not a consequence for aggravated felony convic-
tions, 256
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parolees, 106

“reason to believe,” 209

temporary protected status (TPS), 106

vs. deportability, 101, 104, 107-09
permission to re-enter deportation, Form [-212 not

required, 358

proceedings, see Removal proceedings
re-entry after removal, 112-16
reinstatement of removal, 114-16
sample motion to terminate charge, 23741
unremovables, 143
waivers, see Waivers and other relief

removal proceedings
see also Removal
agency procedures, 14-25
appeals to BIA, 18-21
applications filed after order of removal, 455-58
applications for relief, 17
burden of proof, 17
evidence, 16, 79-80
individual (merits) hearing, 17
master calendar hearing, 16—17
Notice to Appear, generally, 14-15
record of case, 16
review after BIA appeal, 20-21
travel pending appeal to BIA, 20
voluntary departure, timing for request, 342—44
rental car, failure to return
as crime of moral turpitude, 165
retail theft
as crime of moral turpitude, 165
retroactivity
amendment to INA §212(h) waiver, 297-98
ITIRAIRA definition of aggravated felony, 320-22
reinstatement of removal [INA §241(a)(5)], 115
robbery
as crime of moral turpitude, 165

Roldan and progeny, 62
S

S visa, see Visas for cooperating witnesses

sample motions, notices, etc.
appointment letter form, 229
client checklist, 24346
Form AR-11, 227
Form I-854, interagency Alien Witness Informant
Record, 429-34
INA §212(c) waivers
sample memo in support of waiver, 459-65
sample pretrial statement, 46771

sealing of records, 58—59
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sentence
see also Detention; Mandatory detention
enhancement of for re-entry after removal, 113-14
mandatory detention for nonsentenced aliens, 135—
36
suspension of, 80
sexual offenses
aggravated sexual assault as crime of violence, 196
failure to register as sex offender, 224-25
rape as aggravated felony, 173
rape as crime of violence, 196
second-degree sexual abuse as crime of violence,
196
sexual abuse of minor
as aggravated felony, 173, 174-75, 205-06
as crime of moral turpitude, 171
statutory rape as aggravated felony, 175
slavery
as aggravated felony, 173
Social Security Administration
criminal convictions uncovered by, 121
Soriano rule, 328-29
sources of legal authority, 26
special registration
failure to register, 221
stalking, 213
aggravated stalking as crime of moral turpitude,
169-70
misdemeanor stalking as crime of moral turpitude,
170
state and local government
cooperation with DHS, 116-21
ICE’s ACCESS program, 119-20
State Department
role of, 11
stateless individuals
unremovable status of, 143
status, 1-9
see also Adjustment of status; Change of status;
EWIs; “Illegal” statuses; Lawful permanent
residents

statutory rape, see Sexual offenses

stolen property, possession of
as aggravated felony, 173, 200-201
as crime of moral turpitude, 165

stop time, 311
suspensions of sentence, 80
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vehicular homicide

T

T visa, see Visas for cooperating witnesses
tax evasion
as aggravated felony, 174, 202
temporary protected status (TPS), 6
inadmissibility, 106
temporary restraining orders, 25
temporary workers
from Canada, Mexico, and Caribbean, 34
theft crimes
as aggravated felony, 173, 199-201
as crime of moral turpitude, 16465
threatening behavior, crimes involving
as crimes of moral turpitude, 170
tourists
from Canada, Mexico, and Caribbean, 34
Visa Waiver Program, 4
transition rules (IIRAIRA), 123, 137
full text of §303(b), 153-54
full text of §309, 149-51
Meissner letter, 14748
travel
analysis of client’s situation, 108—09
pending appeal to BIA, 20

U

U visa, see Visas for cooperating witnesses

unauthorized use of motor vehicle
as crime of moral turpitude, 165
as crime of violence, 195, 196

U.S. citizen, see Citizen of U.S.

USA PATRIOT Act
money laundering under, 212, 266-67, 270
\%
V visa holder
deferred action, 7
vacaturs

effect on definition of “conviction,” 58—64
for failure to advise clients of removal consequences
text of BIA decisions, 81-82, 83-84
Pickering and its progeny, 65-75
vehicles, trafficking in
as aggravated felony, 174
vehicular homicide
as crime of violence, 196
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vehicular theft

vehicular theft
aiding and abetting as aggravated felony, 199-200

veterans, naturalization of, 35052
victim in crime of domestic violence, 214

violence, crimes of
as crimes of moral turpitude, 16871

Violence Against Women Act (VAWA)
battered spouse and child waiver of INA §212(h),
295,296

Visa Waiver Program, 4

visas for cooperating witnesses, 401-19
Form I-854, Interagency Alien Witness Informant
Record, 429-34
S status, 401-09
deferred action, 7
T status, 409-12
U status, 412—-19
Yates memo, 421-27

voluntary departure

Generally, 34049

alien smuggling, 276

aliens convicted of firearms offenses, 264-65

aliens removable for crimes of moral turpitude,
251-52

domestic violence offenses, 27374

export violations, 284—85

failure to register, falsification of documents,
visa/passport fraud, 281

requesting at conclusion of removal hearing, 343—44

requesting at preliminary stage of removal hearing,
342-43

termination upon filing petition for review, 23-24

W

waivers and other relief
Generally, 289-361
15-year waiver, 295, 296
adjustment as alternative, 289-94
alien-smuggling relief, 352-55
asylum, see Asylum and withholding of removal
battered spouse and child, 295, 296
cancellation of removal, see Cancellation of removal
evidence in support of waiver, 43841
expedited removal
Generally, 111-12
and adjustment of status, 112
extreme hardship, 295, 296
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INA §209(c) waivers, 303-05
preparing and presenting applications, 446
INA §212(c) waivers, 31540
and cancellation of removal, 339
cut-off dates for eligibility, 317—-19
eligibility criteria, 33233
exclusion proceedings, individuals in, 319-20
post=St. Cyr regulations, 317-18
preparing and presenting applications, 447-48
sample memo in support of waiver, 459-65
sample pretrial statement, 467—71
text of BIA decisions, 366-71
verdict vs. plea, 322-27
INA §212(d)(3) waivers, 355-59
factors for consideration, 359
preparing and presenting applications, 45051
INA §212(h) waivers, 294-303
compared with §209(c) waivers, 304
limited availability for persons convicted of vio-
lent crimes, 300-303
preparing and presenting applications, 44445
text of BIA decision, 363-64, 373-75
inadmissibility vs. deportability, 104
Motion to Dismiss Charge of Removability and
Terminate Proceedings, 23741
Motion to Vacate (No Advisement of Effect of
Plea), 87-91, 93-100
naturalization and citizenship, see Derivative citi-
zenship; Naturalization
Notice to Appear (NTA), 51-53
preparing and presenting applications, 435-58
re-entry after removal, defending criminal charge,
359-61
voluntary departure, see Voluntary departure
withholding of removal, see Asylum and withhold-
ing of removal

withholds of adjudication
as “conviction,” 5657
text of BIA decision, 85-86

witness protection programs, 125-26

witnesses
cooperating
release from detention of, 125-26
visas for, see Visas for cooperating witnesses

Y

Yanez-Garcia test, 181-83
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