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§212(c) relief 
Generally, 29, 98, 130, 256 

A 
abuse of discretion 

construing motion to reopen as ineffective 
assistance of counsel claim, 35 

adjustment of status 
arriving aliens, 4, 88, 262–63 
discretionary bar to judicial review inapplicable, 

113 
LIFE Act provisions, 276 
mandamus to compel, 271 
NACARA provisions, 283 
parole, 4, 88, 192, 262–63 
permanent bar and, 266, 276 
reinstatement of removal provisions, 140 
retroactive application of §241(a)(5), 268 

Administrative Appeals Office (AAO) 
national interest waivers denied by, 291 

administrative record 
Generally, 54 

administrative removal 
non-LPR’s equal protection challenge to, 103 

affirmance without opinion (AWO), See 
Summary affirmance 

aggravated felonies 
§212(c) relief, 29, 256 
aggravated sexual abuse constituting, 119 
credit card fraud 

conspiracy to traffic in counterfeit credit 
cards constituting, 209 

not constituting, 96 
criminal bar to review, 135 
definition of, retroactive application of, 253 
drug trafficking requirement, 117, 132 
fraud not involving $10,000-plus loss, not 

constituting, 107 
heroin possession not constituting, 117 
illicit trafficking in controlled substances not 

constituting, 132 
involuntary manslaughter not constituting 

crime of violence, 95 
marijuana possession offenses and deferred 

adjudication, 104 
negligent manslaughter not constituting, 237 
sexual abuse on minor constituting, 139 
simple assault not constituting, 78 

state felony conviction for drug possession 
deemed aggravated felony, 195 

theft conviction considered in light of 
categorical/modified categorical approach, 
211 

welfare fraud constituting aggravated felony 
when over $10,000 involved, 207 

aggravated fleeing 
Generally, 138 

airport statement 
Generally, 144–45 

appeals 
CAT relief, 157 
failure to raise issue to BIA, effect of, 183 
jurisdiction, See Jurisdiction 
notice of appeal, extension of filing time, 232 
one-year asylum deadline, 162 
pending habeas appeals, 21, 23, 74, 110, 253 
REAL ID Act, 152, 157 
reopened proceedings, effect on appellate 

review, 243 
transfer to another circuit, 74 
withdrawal of BIA appeal, 109 

appearance 
late arrival at immigration court, 99 

arranged marriage 
insufficient for asylum purposes, 285 

arrest 
unlawful arrest while deportation proceedings 

pending, 218 
arriving aliens 

adjustment of status, 4, 88, 192, 262–63 
assault 

simple assault not constituting crime of violence, 
78 

asylum 
See also Persecution 
airport statements, 144–45 
arranged marriage insufficient for, 285 
burden of proof, See Burden of proof 
changed country conditions, 8, 14, 25–26, 36, 

54, 70, 122, 164, 188, 199 
as excuse for late filing for one-year asylum 

deadline, 203 
persecution by non-governmental entity and, 

243 
China’s one child policy, See China’s one child 

policy 
corroborating evidence, 2, 7, 15, 42, 56, 145, 

154, 164, 181, 189 
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credibility, See Credibility determination 
deadline, 172 
due process, 60 
economic disadvantage, 61 
false documents, 150 
false statements, 30, 243 
firm resettlement, 39, 170 

burden of rebutting, 250 
frivolous application, 60, 134 
fugitive disentitlement doctrine, 259 

asylum, cont’d 

harm to family members, 8, 25, 43, 65, 76, 
178, 229, 259 

misinterpretation of evidence, 82 
“humanitarian asylum,” 125 
imputed political opinion, 47, 204 
incestuous rape, government unable or 

unwilling to control, 71 
in-country relocation feasible, 180, 275 
ineffective assistance of counsel, 177 
interpretation problems, 122 
language interpretation problems, 122 
minors, See Children and minors 
misrepresentation in application, 186 
mixed motives, 66 
nationality, 39 
off-the-record conversation by IJ relevant to 

claim, 127 
one-year asylum deadline, 10, 162, 200, 233 

changed circumstances to excuse late filing, 
203 

REAL ID Act, effect of, 289 
“other serious harm,” 125 
particular social group 

disabled children, 229 
educated, landowning cattle farmers, 168 
family as, 241 
female genital mutilation and, 273 
homosexuals, 221, 255 
small businesses ruined by hurricane, 272 
street children, 80 
“whistleblowers,” 4 
young, attractive Albanian women, 133 

political opinion, See Political opinion 
race, 58, 225 
REAL ID Act, 171 
record, establishing, 173 
referral statement of asylum officer lacking 

credibility, 226 
return trips to native country, 7 
standard of review, 180 
substantial evidence of fear lacking, 22 
torture, See Convention Against Torture 
translation difficulties, 122 
Visa Waiver Program, 280 

attorneys 
fees, See Equal Access to Justice Act fees 
ineffective assistance, See Ineffective 

assistance of counsel 
insufficient time to obtain counsel, 227 

authentication 
Generally, 56 

automatic stay 
Generally, 32 

AWO (affirmance without opinion), See 
Summary affirmance 

B 
Bivens action 

monetary damages for Fourth Amendment 
violations, 245 

Board of Immigration Appeals (BIA) 
notice of appeal, extension of filing time, 232 
remand to, See Remand 
removal order, lack of authority to issue, 210 
requirements of, 45, 116, 155, 169, 191, 224, 

232 
summary affirmance, See Summary affirmance 
withdrawal of appeal, 109 

bribery 
refusal to take from private organization 

constituting political opinion claim, 233 
burden of proof 

corroborating evidence not credible, 189 
firm resettlement, burden of rebutting, 250 
government acquiescence in persecution, 286 
political opinion persecution, 286 
validity of marriage, 260 

C 
cancellation of removal 

Generally, 115 
continuous physical presence for eligibility, 69 
non-discretionary determination, 274 
VAWA, remand where credibility 

determination skewed by IJ’s stereotypes 
of domestic violence, 235 

CAT, See Convention Against Torture 
changed country conditions 

Generally, 8, 14, 25–26, 36, 54, 70, 122, 164, 
188, 199 

as excuse for late filing for asylum, 203 
persecution by non-governmental entity 

rendering irrelevant, 243 
children and minors 

asylum, 144 
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forcibly sterilized parent, child not 
automatically eligible for asylum, 238 

particular social group 
disabled children as, 229 
street children as, 80 

China’s one child policy 
Generally, 18, 37, 38, 40, 43, 45, 51, 65, 68, 

93, 98, 149, 156, 166, 283 
child of forcibly sterilized parent, 238 
“other resistance” to, 283 
significant evidence to be considered, 191 
withholding of removal based on, 222 

class actions 
Generally, 34, 258 

coercive family planning, See China’s one child 
policy 

collateral estoppel 
Generally, 115 

“compassionate hearings” 
Generally, 48 

conditional residency 
Generally, 9 
validity of marriage, 260 

conspiracy 
to commit interstate transport of stolen property 

not constituting fraud with $10,000-plus loss, 
107 

to traffic in counterfeit credit cards constituting 
aggravated felony, 209 

continuance denial 
discretionary bar to appellate review and, 196, 

287 
due process not violated where adequate time 

to prepare for removal hearing, 202 
continuous physical presence 

Generally, 69, 115 
controlled substance offenses, See Drug crimes 
Convention Against Torture (CAT) 

changed country conditions, 122 
corroborating evidence lacking, 184 
credibility determination on torture, 118, 181 
eligibility for relief under, 46, 51, 83, 116, 208 
government acquiescence, 236, 272 
human rights abuses, 116 
likelihood of torture, 83, 181, 272 
scope of review, 157 
torture, specific credibility finding regarding, 

46 
wartime torture, 231 

conviction 
See also Aggravated felonies; Crimes 
foreign simple possession conviction, 

treatment of, 267 

vacation of, 269 
allowing termination of removal proceeding, 

106 
credibility determination 

adverse determination reversed, 131, 260 
airport statements, 144–45 
coercive family planning, 166 
corroborating evidence lacking, 56, 181 
deference to, 18, 64, 68, 182, 186, 194 
documentary evidence on sterility not showing 

government coerced, 37 
expert testimony, 167, 235 
failure of counsel or IJ to probe into specifics, 

49 
failure to establish critical facts, 51 
false documents, 150 
false statements, 243 
government’s inability or unwillingness to 

control persecution, 71, 201, 225, 241 
inconsistencies in applicant’s statements, 15, 

254 
link not made between political beliefs and 

attacks, 13 
omissions on asylum application, 10 
REAL ID Act, effect of, 261 
record of, 64, 173 
referral statement of asylum officer lacking 

credibility, 226 
reversal of adverse, 169 
torture, 118 
unsupported assumptions inconsistent with 

State Department reports, 270 
VAWA, remand where determination skewed 

by IJ’s stereotypes of domestic violence, 
235 

credit card fraud 
conspiracy to traffic in counterfeit credit cards 

constituting aggravated felony, 209 
not theft offense or aggravated felony, 96 

crimes 
See also specific criminal acts 
aggravated felonies, See Aggravated felonies 
aggravated fleeing, 138 
aggravated sexual abuse constituting crime of 

violence, 119 
controlled substance offenses, See Drug crimes 
denaturalization due to acts underlying drug 

conviction, 278 
drug trafficking, 117, 132 
DUI with mens rea of negligence not 

constituting crime of violence, 293 
expungement, 152 
“guideline” approach, 117 
“hypothetical” felony, 117 
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involuntary manslaughter not constituting 
crime of violence, 95 

of moral turpitude, 138, 141 
negligent manslaughter while intoxicated not 

constituting crime of violence, 237 
obstruction of justice, 141 
re-entry after committing crime of 

inadmissibility, 69 
sexual abuse of minor, 139 
simple assault not constituting crime of violence, 

78 
simple possession, 117, 135 

criminal bar 
aggravated felonies as bar, 135 
appeal when criminal convictions raising legal 

or constitutional claims, 73, 239 
See also REAL ID Act 

review of withholding of removal, 209 

D 
damages 

Fourth Amendment violations, Bivens action 
for monetary damages, 245 

deference 
state criminal law outside jurisdiction of court, 

deference unwarranted, 96 
denationalization program 

as persecution, 165 
denaturalization 

acts underlying drug conviction requiring, 278 
departure 

See also Voluntary departure 
accidental departure, whether voluntary or 

involuntary, 109 
deportation order 

under §212(c), 130 
acceptance of deportee by foreign government, 

258 
REAL ID Act “transitional rules cases,” 130 

detention 
brief detention not past persecution, 189 
Fourth Amendment violation for unlawful 

detention, 245 
habeas corpus 

inapplicable, 23 
rendered moot when detainee missing, 198 

indefinite detention of non-admitted foreign 
nationals ruled unconstitutional, 296 

discretionary bar 
inapplicability, 113 
joint petition to remove condition on residency, 

9 

discrimination 
not constituting persecution, 179 

documentation 
credibility determination, sterility not showing 

government coerced, 179 
inability to obtain identity documents, 179 

domestic violence, See Violence Against 
Women Act of 1994 

driving under the influence 
not constituting crime of violence, 293 

drug crimes 
See also Drug trafficking 
denaturalization due to acts underlying drug 

conviction, 278 
failure to test “khat” to determine if controlled 

substance present, 93 
foreign simple possession conviction, 

treatment of, 267 
marijuana possession offenses 

constituting aggravated felonies, 104 
conviction for attempting to be under 

influence of THC-carboxylic acid, 213 
simple possession 

determination outside scope of court, 135 
not aggravated felony, 117 

state felony conviction deemed aggravated 
felony for immigration purposes, 195 

drug trafficking 
failure to test “khat” to determine if controlled 

substance present, 93 
federal misdemeanor under Controlled 

Substances Act, 132 
simple possession of heroin not aggravated 

felony, 117 
due process 

asylum, 60 
deadline, 172 
exclusion of relevant evidence, 250 
off-the-record conversation by IJ relevant to, 

127 
deportation 

under §212(c), 98 
forced to depart while deportation 

proceedings pending, 218 
exhaustion of procedural due process claims, 

74 
removal proceedings, 114 

expert testimony, 235 
right to counsel, 227 
video conference, 152 
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E 
EAJA fees, See Equal Access to Justice Act fees 
economic disadvantage 

as persecution, 61 
entry/admission 

re-entry after committing crime of 
inadmissibility, 69 

Equal Access to Justice Act (EAJA) fees 
habeas corpus actions, 32, 92 
“prevailing party” status, 77 

equal protection 
administrative removal proceedings, 103 
foreign simple possession conviction, 

treatment of, 267 
IIRAIRA’s amendments to INA §212(h), 253 
NSEERS program not violating, 287 
state and federal post-conviction relief, 152 

equitable estoppel 
Generally, 218, 271, 290 

evidence 
airport statement, 144–45 
asylum, See Asylum, subheading: 

corroborating evidence; Credibility 
determination 

collateral estoppel, 115 
continuous physical presence, 115 
drug offense, 213 
exclusion of relevant evidence as due process 

violation, 250 
fraudulent, 134 
restitution agreement establishing amount of 

loss in welfare fraud, 207 
smuggling of aliens, 214 
submission of false documents, 150 

Ex Post Facto Clause 
Generally, 114 

exhaustion 
derivative citizenship claim, 1 
fully and fairly litigated claim before IJ and BIA, 

78 
issue exhaustion under §242(d)(1), 183 
motion to reopen prior to habeas corpus review, 

208 
procedural due process claims, 74 
removal proceedings, 114 
required, 22 
stay of voluntary departure, 137 

expert testimony 
credibility determination, 167, 235 

expungement 
drug crime, 152 

foreign simple possession conviction, 
treatment of, 267 

removal proceeding terminated for vacated 
conviction, 106 

extortion 
as persecution, 282 
as political opinion when opposing government 

extortion, 52 

F 
false documents 

Generally, 150 
false statements 

Generally, 30, 243 
Falun Gong 

Generally, 100 
Federal First Offender Act 

foreign simple possession conviction, 
treatment of, 267 

fees, See Equal Access to Justice Act fees 
female genital mutilation 

as persecution, 223, 273 
firm resettlement 

Generally, 39, 170, 250 
FOIA, See Freedom of Information Act 
Fourth Amendment violations 

Bivens action for monetary damages, 245 
fraud and misrepresentation 

asylum application, 186 
conspiracy to commit interstate transport of 

stolen property not constituting fraud with 
$10,000-plus loss, 107 

credit card fraud not theft offense or 
aggravated felony, 96 

motion to reopen based on, 62 
voter fraud, 220 
welfare fraud constituting aggravated felony 

when more than $10,000 involved, 207 
Freedom of Information Act (FOIA) 

Generally, 34 
frivolous application 

for asylum, 60, 134 
fugitive disentitlement doctrine 

Generally, 259 
future persecution, See Persecution 

G 
good moral character 

Generally, 278 
false testimony, 30 
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imprisonment for more than 180 days, 212 
government acquiescence 

burden of proof to show for persecution, 286 
CAT protection needed, 236, 272 

H 
habeas corpus 

Attorney General as respondent, 258 
derivative citizenship, 1 
detention challenges, 23 corpus, cont’d 

EAJA fees, 92 
jurisdiction, 90 
moot for missing detainee, 198 
pending appeals, 21, 23, 74, 110, 253 
review under §242(g), 112 
stay of removal, 112 

hardship 
conditional residency, 9 

harm to family members, See Asylum 
homosexuality 

asylum denied where safer areas of country 
exist, 202 

asylum granted since alien homosexuals form 
particular social group, 221, 255 

humanitarian grounds 
for asylum, 125 

I 
I-212 waivers 

illegal re-entry rendering ineligible for, 266 
Illegal Immigration Reform and Immigrant 

Responsibility Act (IIRAIRA) 
amendments to INA §212(h) as equal 

protection violation, 253 
retroactivity, 48, 85, 114 

imprisonment 
bar to good moral character, 212 

in absentia order 
late arrival at immigration court not meriting, 

99 
motion to reopen, 3, 35, 62, 147 

inadmissibility 
misrepresentation in asylum application as 

grounds for, 186 
smuggling of aliens as grounds for, 264 

inadmissible foreign nationals 
indefinite detention ruled unconstitutional, 296 

in-country relocation 
asylum denied based on feasibility of, 180, 275 

ineffective assistance of counsel 
construing motion to reopen as ineffective 

assistance of counsel claim, 35 
discretionary nature of asylum does not trigger 

Fifth Amendment rights, 177 
equitably tolling of deadline to reopen due to, 147 
failure to raise female genital mutilation, 223 
refusal to review when not raised to BIA, 183 

international law 
See also specific convention or treaty 
compassionate hearings under, 48 

interpretation 
problems not affecting outcome of case, 122 

involuntary manslaughter 
not constituting crime of violence, 95 

J 
judicial review 

discretionary bar to, 9, 100, 113, 274, 287 
failure to seek timely direct review, 1 
motion to stay removal during pendency of 

petition for review, filed prior to expiration 
of voluntary departure period, 128 

one-year asylum deadline and effect of REAL 
ID Act, 200, 289 

voluntary departure, 11, 137 
jurisdiction 

See also Judicial review 
AAO denial of NIW applications, 291 
adjustment of status under NACARA, 283 
appellate review 

of legal or constitutional claims, 73, 195 
over orders BIA issues without proper 

authority, 210 
cancellation of removal, 274 
CAT relief, 157 
controlled substance offenses, 135 
criminal bar to review denial of withholding, 

209 
discretionary bar to judicial review, 113 
Fourth Amendment violation for unlawful 

detention, 245 
habeas appeals, 23, 74, 90 
late filing of asylum application, review barred, 

203 
mandamus, 271 
motion to reopen, 28, 136 
nationality claims, review of, 90 
one-year asylum deadline, 10, 162 
REAL ID Act, 157 
reinstatement of removal, transfer of case for, 

268 
review of BIA summary affirmance, 174 
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simple possession offense, 135 
stay of removal order, 112 
Visa Waiver Program, 280 

L 
lawful permanent resident (LPR) status 

abandonment of, 6, 120 
LIFE Act 

adjustment of status, 276 

M 
mandamus 

jurisdiction, 271 
manslaughter 

involuntary manslaughter not constituting 
crime of violence, 95 

negligent manslaughter not constituting crime 
of violence, 237 

marriage 
arranged marriage insufficient for asylum 

purposes, 285 
validity for conditional residency, 260 

mens rea 
DUI with mens rea of negligence not 

constituting crime of violence, 293 
voter fraud, lack of mens rea for, 220 

military service 
torture of soldier opposed to war, 231 

minors, See Children and minors 
misrepresentation, See Fraud and 

misrepresentation 
mixed motives 

persecution, 66 
mootness 

habeas corpus for missing detainee, 198 
moral turpitude, crimes of 

Generally, 138, 141 
motion for stay 

voluntary departure, 11, 176 
motion to remand, See Remand 
motion to reopen 

in absentia order, 3, 35, 62, 147 
abuse of discretion, 35 
BIA denial without explanation, 217 
CAT relief, 46 
criminal bar, 28 
deadline for, 62, 147, 284 
discretionary bar to judicial review not 

applicable to, 100 
exceptional circumstances, 62 

exhaustion required before habeas corpus 
review, 208 

fraud as basis for, 62 
fugitive disentitlement doctrine, 259 
ineffective assistance of counsel, 35, 147 
jurisdiction, 28 
notice to court when BIA reopens proceedings, 

243 
numerical limitation on, 136 
persecution, cumulative effect of several 

incidents as, 43 
religious persecution, 151 
voluntary departure and, 59, 87, 187, 215, 248 

N 
national interest waiver (NIW) 

AAO denial, 291 
discretion to grant or deny, 291 

nationality 
error in failing to address question of, 39 
jurisdiction for review of claims, 90 

naturalization 
See also Denaturalization 
government failure to rule on application 

within time limits, effect of, 290 
negligent manslaughter 

not constituting crime of violence, 237 
Nicaraguan Adjustment and Central 

American Relief Act (NACARA) 
jurisdiction, 283 

notice of appeal 
extension of filing time, 232 

notice of reopened proceedings 
effect on appellate review, 232 

NSEERS (National Security Entry-Exit 
Registration System) program 

equal protection not violated by, 287 
nunc pro tunc 

§212(c) relief, 29 

O 
oath of allegiance 

citizenship not conferred until taken, 290 
obstruction of justice 

Generally, 141 
off-the-record conversation 

relevance to asylum claim, 127 
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P 
parole 

adjustment of status, 4, 88, 192, 262–63 
particular social group, See Asylum 
past persecution, See Persecution 
permanent bar 

adjustment of status, 276 
vs. removal, 266 

persecution 
See also Asylum 
assisted persecution of others, 160 
China’s one child policy, 18, 37, 38, 40, 43, 45, 

51, 149, 156, 166 
conduct not found as, 16 
cumulative effect of several incidents as, 43 
denationalization and depersonalization as, 165 
detention brief in duration and without physical 

harm or extortion not constituting, 282 
difficulty of distinguishing one brand of oppressor 

from another, not dispositive of claim, 129 
discrimination not constituting, 179 
economic disadvantage as, 61 
female genital mutilation as, 223, 273 
future persecution, 7, 19, 25–26, 36, 100, 143, 

178, 182, 188, 199, 222, 225, 279 
government unable or unwilling to control 

persecutors, 71, 201, 225, 241 
homosexuals, 255 
impermissibly high standard for, 163 
inability to obtain identity documents, 179 
mixed motives, 66 
parents deemed persecuted by harm suffered 

by child, 229 
past persecution, 7, 8, 14, 19, 25, 70, 123, 178, 

189, 199, 222, 251, 275, 279 
pattern or practice of, 161, 178 
political opinion, 47, 52, 156, 159 
racial, See Race 
religious, See Religious persecution 
serious bodily injury or medical attention not 

required to establish, 205 
“state-sponsored,” 19, 55 

political opinion 
bribery from private organization constituting 

claim for, 233 
cohabitation not constituting, 156 
government extortion constituting claim for, 52 
imputed political opinion, 47 

not established when another explanation for 
violence, 204 

link not made between political beliefs and 
attacks, 13 

not proven for asylum, 200, 286 

sale of military affairs not constituting, 159 
political opinion, cont’d 

post-conviction relief 
equal protection, 152 

prejudice 
off-the-record conversation by IJ relevant to 

asylum claim, 127 
“prevailing party” status 

Generally, 32 

R 
race 

persecution, 58, 225 
rape 

government unable or unwilling to control 
incestuous rape, 71 
rape by gang member, 241 

REAL ID Act 
appellate review of legal or constitutional 

claims despite criminal bar, 73, 157, 195, 
239 

asylum, 171 
court of appeals review under, 152 
credibility determinations under, 261 
discretionary determinations under, 162, 196, 

289 
non-LPR’s equal protection challenge to 

administrative removal, 103 
one-year asylum deadline, 162 
pending habeas appeals, 21, 23, 74, 110, 253 
removal order not challenged, Act not 

applicable, 258 
retroactively becoming aggravated felon, 

§212(c) relief, 256 
“transitional rules cases,” 130 

record 
establishing, 173 

referral statement of asylum officer 
lacking credibility, 226 

refugees 
“last habitually resided,” defined, 81 

reinstatement of removal 
IIRAIRA bar to relief for illegal re-entry after 

voluntary departure, 85 
retroactive application of INA §241(a)(5) bar, 

140, 148, 268 
transfer of case for, 268 

reliance 
on discretionary relief, 148 

religious persecution 
Generally, 17, 108, 151, 155–56, 225 
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remand 
BIA requirements for denial of motion, 45 
misinterpretation of evidence as grounds for, 

82 
summary affirmance remanded for full 

decision, 113, 174, 206, 224 
removal 

acceptance of deportee by foreign government, 
258 

BIA lack of authority to issue removal order, 
210 

due process 
§212(c) deportation and, 98 
right to counsel, 227 

Ex Post Facto Clause, 114 
exhaustion, 114 
IIRAIRA and retroactivity of ground of removal, 

114 
motion to reopen, See Motion to reopen 
off-the-record conversation by IJ relevant to 

asylum claim, 127 
permanent bar and, 266 
REAL ID Act not applicable, 258 
record of, 173 
vacated conviction 

standard of proof not met based on, 269 
termination of removal proceeding, 106 

video conference of, 152 
residence 

“last habitually resided,” defined, 81 
restitution agreement 

establishing amount of loss in welfare fraud, 
207 

retroactivity 
adjustment of status and retroactive application 

of §241(a)(5), 268 
due process not violated by retroactive 

application of BIA decision, 195 
IIRAIRA 

bar to relief for illegal re-entry after self-
deportation, 85 

definition of aggravated felony, 253 
grounds of removal under, 114 

right to counsel 
insufficient time to obtain counsel, 227 

S 
sexual abuse 

aggravated sexual abuse constituting crime of 
violence, 119 

of minor, 139 

small businesses 
ruined by hurricane and in debt, not deemed 

particular social group for asylum 
purposes, 272 

smuggling of aliens 
evidence, 214 
inadmissibility based on, 264 

standard of review 
stay of removal, 142 

State Department reports 
on country conditions, 26 
reliance on, 182 
unsupported assumptions inconsistent with, 

270 
“state-sponsored” persecution 

Generally, 19, 55 
stay of removal 

habeas corpus review, 112 
during pendency of petition for voluntary 

removal, effect of, 128 
standard of review, 102, 142 

stay of voluntary departure 
Generally, 137, 176, 187 

summary affirmance 
absence of explanation requiring remand, 113, 

206, 224 
appeal when criminal convictions raising legal 

or constitutional claims, 73 
basis of, 174 
not entitled to deference, 40 

T 
theft 

credit card fraud not constituting, 96 
generically defined theft offense, 211 

threats 
not reaching level of persecution, 279 

torture, See Convention Against Torture 
trafficking in drugs, See Drug trafficking 
trafficking in humans, See Smuggling of aliens 
transcripts 

Generally, 24 
translation difficulties 

Generally, 122 

V 
vacatur of conviction 

Generally, 269 
allowing termination of removal proceeding, 

106 
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Vienna Convention on Consular Relations 
rights under, 110 

violence, crimes of 
aggravated sexual abuse, 119 
DUI with mens rea of negligence not 

constituting, 293 
involuntary manslaughter not constituting, 95 
negligent manslaughter while intoxicated not 

constituting, 237 
simple assault not constituting, 78 

Violence Against Women Act of 1994 
(VAWA) 

cancellation of removal, 235 
Visa Waiver Program 

jurisdiction, 280 
voluntary departure 

accidental departure, whether voluntary or 
involuntary, 109 

IIRAIRA bar to relief for illegal re-entry after, 
85 

motion for stay, 176, 187 
motion to reopen and, 59, 87, 187, 215, 248 
overstay of, 50, 59, 187 
reinstatement of voluntary departure period, 11 
stay of, 128, 137 
unexpired voluntary departure periods, 50 

voter fraud 
lack of mens rea for, 220 

W 
waivers 

See also specific types 
under §212(h), 48 
I-212, 140 

welfare fraud 
constituting aggravated felony when more than 

$10,000 involved, 207 
whistleblowers 

Generally, 4 
withholding of removal 

China’s one child policy as basis for, 222 
corroborating evidence lacking, 184 
criminal bar to review, 209 
homosexuality, 202 
jurisdiction, 209 
past persecution, 14 
whistleblowers, 4 

Z 
Zadvydas decision 

inadmissible foreign nationals within scope of, 
296 

 


