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Alphabetization is word-by-word (e.g., “R visas” precedes “REAL ID Act”)

Affirmative Asylum Procedures

A Manual
publication of, 16
ABC Settlement Affirmative procedures

generally, 373-75
affirmative procedures, 166,
174
exception allowing asylum
officers to grant
withholding of re-
moval, 167
Abuse-of-discretion standard
BIA, 149-50
ITRAIRA provisions, 154,
155
Adjudicator’s Field Manual
publication of, 15
Adjustment of status
generally, 279-82
and aging-out, 221
effect on refugee status, 289
waiver under INA §209(c),
368-69
Administrative notice
of changed country condi-
tions, 108-9
Advance parole status
expedited removal process,
332,334
prior to departure from
U.S., 282
Advisals
in removal proceedings,
182-83
Adpvisals in removal proceedings
children, 224
AEDPA. See Antiterrorism and
Effective Death Penalty Act of
1986
Affidavits
vs. declarations, 21415

biometrics, 169

for children, 177

decision to grant, deny, or
refer, 173-74

eligibility to apply, 166—67

failure to appear, 172-73

filing procedures, 167—68

identity checks, 173

interpreters, 170

interviews, 168-76

motion to re-
open/reconsider. See
Motion to re-
open/reconsider

no appeals, 175

State Department com-
ments, 171

Afghanistan

Canadian temporary sus-
pension of removals
and, 148

fall of Taliban and changed
circumstances, 111

persons fleeing Taliban, 84

special immigrant status for
civilian translators
from, 392

Africa

Canadian temporary sus-
pension of remov-
als, 148

on female genital mutilation
(FGM), 68

Aggravated felonies

bar to asylum only, 120-23

defined by IIRAIRA, 120

expedited removal proceed-
ings, 232-40, 326
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no review of removal order,
153,274
re-entering after deportation
or removal, 225
release from detention, in-
eligibility for, 243
as serious crimes, 120-23
Aging-out
procedure, 221-22
protections for, 391
AIC Legal Action Center
on REAL ID Act changes,
272
AIDS-related discrimination.
See HIV-positive/AIDS status
Albania
nationality persecution, 50
sexual orientation asylum
claims, 74
women forced into prostitu-
tion, 56
Alien terrorist removal courts
CAT claims, 327
classified information, use
of, 136
Al-Qaida
terrorist organization, 132
American Civil Liberties Union
lawsuits on behalf of chil-
dren in Hutto deten-
tion facility in Tay-
lor, TX, 223
Amnesty International
supporting or corroborating
evidence from, 96
Amnesty programs
settlements on, 364



Angola

Angola
temporary protected status,
370
Antiterrorism and Effective
Death Penalty Act of 1986
(AEDPA)
eligibility of members of
terrorist organiza-
tions, 133-34
judicial review of removal
orders, 151
nonrefoulement provision,
12
serious crimes, 121
waiver of deportation, 381
Appeal Fee Waiver Request
Form EOIR-26A, 257, 258
Appeals
See also Judicial review
generally, 255-62
automatic stay of removal,
260, 278-79
bond hearings, 246
briefs, 260-61, 278
Convention Against Torture
claims, 317-19
deferral of removal, 322
departure from U.S., effect
of, 262
expedited removal order,
342
family member petition
(Form 1-730), 286
fees, 258
filing, 256-58, 277
humanitarian parole, 373
interlocutory appeals, 262
negative credible fear deci-
sion, 354
notice of right to, 216, 256—
57
oral argument, 261
procedure, 27679
right to, 199
scope of review, 278
service on DHS, 260
streamlined process, 258-59
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termination of refugee
status, 289
time period, 257, 276
venue, 277
waiver of, 261-62
where to file, 257
Application for Asylum and
Withholding of Removal. See
Form I-589
Arakan Liberation Party (ALP)
material support bar, 134
Argentina
sexual orientation asylum
claims, 74
Armed robbery
as serious crimes, 124
Armenia
discretionary denial to eth-
nic Armenian from
Azerbaijan, 117-18
Arranged marriages
as persecution, 55, 69
Arriving aliens
expedited removal proceed-
ings, 331
release from detention, 241
Asylum Officer Basic Training
Course (AOBTC)
on clear and convincing
standard, 138
last habitual residence, 29
lesson plans, 20, 335, 356
on one-year filing deadline,
142
persecution determination,
36
standard of evidence, 137,
335
Attorney General
detention of suspected ter-
rorists, 18
grant of asylum by, 25
standard of review, 150
Attorneys. See Representation
AUC (United Self-Defense
Forces of Colombia)
terrorist organization, 132

Authentication of documents
procedure, 213-14
Automated Visa Lookout Sys-
tem
identity check, 173
Automatic stay of removal
appeals, 260, 278-79
Azerbaijan
discretionary denial to eth-
nic Armenian from
Azerbaijan, 117-18

B

Bangladesh
internal relocation deemed
reasonable, 113
Bars to asylum and withholding
of removal
criminal convictions, 119—
23
danger to U.S. security,
128-29
discretionary denials, 116—
19
mandatory, 119-36
participation in persecution
of others, 12628
serious nonpolitical crimes,
124-25
terrorism-related bars, 129—
36
Bars to asylum only
generally, 13648
aggravated felonies, 120—
23,162
firm resettlement, 14447,
162
one-year filing deadline,
138-40, 162
prior asylum denial, 136—
37,162
safe third country, removal
to, 147-48, 162
statutory bars, 13
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Bars to withholding of removal

only

application of, 148-49, 162

Basic Law Manual
usefulness of, 20

Basque Homeland and Freedom

(ETA)
terrorist organization, 132
Battery
aggravated battery as seri-
ous crime, 124
Benefit of the doubt
inability to provide docu-
mentation, 101-2
Biometrics
fees, 373
procedure, 169, 180

Board of Immigration Appeals

(BIA)
generally, 255-62
code of conduct, 193
decisions, 1617
representation before, 163

standard of review, 149-50

Bond hearings
procedure, 244-47
Bosnia-Herzegovina

temporary protected status,

370
Brazil
sexual orientation asylum
claims, 75
Briefs

on appeal, 260-61, 278
Burden of proof
generally, 90—-115

family member petition
(Form 1-730), 286
foreign law, 116
fundamental change in cir-
cumstances, 110—
12,137
humanitarian asylum, 114—

Change of venue

that would allow
him to infer asylum
applied for, 201

Canada

expedited removal proceed-
ings, 330, 331
Immigration and Refugee

15 Board’s Child Refu-
information provided by gee Claimants: Pro-
applicant may be cedural and Eviden-
used to satisfy gov- tiary Issues, 218
ernment’s, 165 resettlement in, 162
internal relocation alterna- safe-country agreement
tive, reasonableness with, 148

of, 112-14 Cancellation of removal
motion to re- generally, 381-85

open/reconsider, nonpermanent residents,

264-65 relief for, 383-85

nonrefoulement, 307 permanent residents, relief
parole requests, 248—49 for, 381-83
possession of valid passport, Capital Area Immigration
107 Rights (CAIR) Coalition
presumption of future per- Seeking Asylum from Gang-
secution based on Based Violence in
past persecution, Central America: A

109-15 Resource Manual,
“similarly situated” stan- 80
dard, 105-7 Catholic Legal Immigration
specific threat of harm, Network
102-3 expedited removal process,
testimony and credibility, 360-61
91-96 Center for Gender and Refugee
Burglary Studies
as serious crimes, 124 University of California,
Burundi Hastings College of
temporary protected status, Law, 67, 70

Central American countries

of asylum applicant, 25-26,

369, 370

90-91

benefit of the doubt, 101-2

bond hearings, 24647

changed country conditions,

108-9
corroboration, 96—101
deferral of removal, 321
discovery, 212

family and friends, persecu-

tion of, 103-5

Bush administration

See also specific countries

limit on admission of refu- gang-related claims, 78—80

gees, 161 Change of address for pending
application
Form AR-11, 172, 374-75
C Form EOIR-33/BIA, 257
Change of nationality
Cameroon . as ground for termination of
unredacted police convoca- asylum, 287

tions to Cameroo-

. o Change of venue
nian official in way

procedure, 184

American Immigration Lawyers Association 699



Changed circumstances

Changed circumstances
See also Fundamental
change in circum-
stances
and late filing, 14244
motion to reopen, 266—67
review of, 157
termination of asylum or
withholding due to,
287
Changed country conditions
burden of proof, 108-9
Chevron deference
judicial review, 273
Child advocates
appointment for child traf-
ficking victims and
vulnerable unac-
companied children,
15
Child Citizenship Act of 2000
described, 393
Child Status Protection Act of
2002 (CSPA)
“aged out” children, protec-
tion for, 391
unmarried children, 284n
Children
See also Unaccompanied
children
advisals in removal pro-
ceedings, 224
affirmative procedures for,
177
aging-out. See Aging-out
asylum procedures for, 217—
20
belonging to particular so-
cial group, 71-74
CAT claim, 300
credible fear interview of
parent, 351
derivative status, 284-86
detention of, 222-24, 242
exception to expedited re-
moval, 221, 344
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exception to one-year filing
deadline, 138, 220—
21
Headquarters review of
cases, 176
interviews, 169, 218, 221
representation of, 220, 242
special immigrant juvenile
visas, 393
speedy proceeding, 220
step-children, 284
T visas, 365
U visas, 366
in utero, 284
Chin National Front/Chin Na-
tional Army (CNF/CAN)
material support bar, 134
Chin National League for De-
mocracy (CNLD)
material support bar, 134
China
arranged marriages, 56, 69
authentication provisions,
214
interdiction on high seas,
161
internal relocation deemed
unreasonable, 113
low economic status, 57
officer of Cultural Man-
agement Bureau not
engaged in persecu-
tion, 127
one-child policy, 60-66,
111
persons fleeing government
of, 84
punishment for violating
state security, 87-88
unredacted copy of appli-
cant’s prison release
certificate, 200
Citizenship
generally, 393-94
derivative, 393-94
naturalization, 394

for noncitizens serving in
Armed Forces, 392,
394
Class certification
expedited removal process,
336
Classified information
used in asylum proceedings,
136,212-13
Clear and convincing standard
deportability determination,
185
one-year filing deadline,
138
Closed hearings
cases requiring additional
security, 187—88
Coast Guard, U.S.
interdicted migrants, 161
Code of conduct
for IJs and BIA, 193
Coercive population control
burden of proof, 111
as persecution, 60—66, 126
reopening proceedings
based on changed
circumstances re-
lated to, 267
Colombia
FARC, 132
internal relocation deemed
unreasonable, 114
national from resettled in
Venezuela, 14647
persecution by nongovern-
mental actors, 83
Committee Against Torture
CAT claims, 301
on credibility determination,
308
on evidence of past torture
and human rights
violations, 309-11
U.S. report to, 295
Communist Party Marxist (In-
dia)
persecution by, 83
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Compulsory military service
persecution based on, 80—82
Confidentiality
credible fear interview, 352
notice of, 165-66
right to, 199-202
Congo, Republic of
children accused of witch-
craft, 74
internal relocation deemed
unreasonable, 114
Congressional Research Service
on diplomatic assurances
and U.S. obligations
under CAT, 314-15
Conscientious objectors
religious persecution
claims, 46
Conscription
persecution based on, 80-82
Constitutional rights
in removal proceedings,
190-202
Continuances
procedure, 181-82
Convention Against Torture
(CAT)
See also Nonrefoulement
generally, 291-328
administrative review, 317—
19
alien terrorist removal pro-
cedures, 327
appeals, 317-19
application procedures un-
der, 312-28
eligibility, 312-15
Form 1-589, 316
presence of individual
applicant, 313
types of relief available,
315-16

diplomatic assurances and,
313-15, 322

disabled persons and, 77

employment authorization,
327-28

expedited removal proceed-
ing and, 232, 324—
27

hearings, 321

immigration court hearing,
316-19

implementing legislation,
292-95

INS and EOIR memoranda
on, 19

judicial review, 318—19

key provisions, 295-312

motion to reopen, 323-24

number of cases in U.S.,
294

prior procedures for relief,
294-95

provisions, 8-9

regulations issued in U.S.
under, 293

reinstatement of removal
and, 325-26

stowaways, 324, 325

termination at request of
individual, 322

termination of protection
under, 319-22

terrorist removal proceed-
ings and, 327

U.S. as signatory, 291

withholding and deferral of
removal, 229, 319—
22

Convention on the Rights of the
Child

adoption, 9

Convictions. See Criminal con-

criminal prosecution and, 86 victions

deferral of removal under,
315-16, 320-22

definition of torture, 296—
305

detention, 294, 319

Corroboration

essential of applicant’s case,
96-101

federal court review of evi-
dence of, 152
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Cuba

REAL ID Act provisions,
156
Country conditions
documentation of, 96-101
Countrywide persecution
relocation possibility, 83—85
Credibility of applicant
burden of proof, 91-96
and nonrefoulement, 307—8
review of negative credible-
fear determination,
199, 274, 352-54
standard of review, 149,
155-57
Credible fear determination. See
Fear of persecution
Crewmembers
exempt from expedited re-
moval, 333, 346
ineligible for the affirmative
asylum process, 167
Criminal convictions
See also Aggravated felo-
nies
delinquency, adjudication
of, 123
judicial review of removal
orders for, 153
no review of removal order,
274
nonaggravated felonies,
123-25
parole for those subject to
criminal grounds for
detention, 24849
postconviction relief, 123
serious crimes, 119-20,
121, 162, 287
serious nonpolitical crimes,
124-25, 162, 287
termination of asylum
caused by, 287
Cuba
Alzados, 134
Elian Gonzalez case, 218
expedited removal proceed-
ings, 332-33
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Cuban Adjustment Act of 1966 (CAA)

interdiction on U.S. waters,
161
NACARA, relief under,
375-76
national from resettled in
Spain, 147
national security bar, 129
punishment for violating
state exit laws, 88
Cuban Adjustment Act of 1966
(CAA)
generally, 379-80
Customary international law
application of, 7-8

D

Danger to U.S. security. See
National security-related cases
De novo review
appeals from DHS deci-
sions, 149
CAT claims, 321
Chevron deference, 273
due process claims, 154-55
elimination of BIA’s de
novo review of 1J’s
factual findings and
credibility determi-
nations, 255
federal courts, 150-51
Death penalty
CAT claim, 304
Decision and order of 1J
contents of, 215-16
Deferral of removal
under CAT, 315-16, 320—
22
Delinquency
adjudication of, 123
Denial of application
employment authorization
termination due to,
255
mandatory denials, 186
procedure, 174
Denmark

CAT claim, 303
702

firm resettlement in, 145
Departure from U.S.
effect on appeal, 262
effect on asylee status, 283—
84
effect on motion to reopen,
271-72
travel documents for refu-
gees, 282-84
voluntary departure, 385-88
Deportability determination
clear and convincing evi-
dence, 185
Derivative citizenship
described, 393-94
Derivative status
filing procedure, 284—-86
termination of, 288
Desertion from military service
persecution based on, 80—82
Designation of country of re-
moval
procedure, 184
Detention
of ABC class member, 375
alternatives to, 249
of children, 222-24
closure of facility, 332
of Convention Against Tor-
ture claimants, 294,
319
on expedited removal order,
342
FARRA provisions, 294
pending expedited removal
determination, 346—
47
release from, 24049
of suspected terrorists, 136
Detention and Deportation Offi-
cer’s Field Manual
publication of, 15
Detention Operations Manual
publication of, 16
Diplomatic assurances
and Convention Against
Torture (CAT),
313-15, 322
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Diplomats
Quality Assurance Program,
175
Disabled persons
See also Mental disabilities
persecution of, 72, 76—78
Discovery
procedure, 212
Discretionary denials
bars to asylum and with-
holding of removal,
116-19
judicial review, 275-76
Quality Assurance Program,
176
Diversity visas
described, 392
DNA testing project
fraud in Priority Three
processing of rela-
tionship affidavits,
284
Documentation
of country conditions, 96—
101
Domestic violence
women subject to, 70
Dominican Republic
interdiction on U.S. waters,
161
Draft-evasion
persecution based on, 80-82
Drug addiction
federal court review of final
order of removal,
153
no review of removal order,
274
release from detention, in-
eligibility for, 243
Drug possession and other drug
offenses
no review of removal order,
274
release from detention, in-
eligibility for, 243
as serious crimes, 124
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waiver of inadmissibility

under §212(h), 389-

90
Drug trafficking offenses
Cali dug cartel informants,
56
federal court review of final
order of removal,
153
no review of removal order,
274
no waiver of inadmissibil-
ity, 281
release from detention, in-
eligibility for, 243
as serious crimes, 121
Due process rights
applicability of, 191-94

E

Ecuador
interdiction on U.S. waters,
161
Eighth Amendment
death penalty, 304
El Salvador
ABC Settlement, 373-75
children in detention, 242
expedited removal process,
359
NACARA, relief under,
375-77
temporary protected status,
370
women raped and beaten by
guerrillas, 57
Elderly women
accused of being witches,
71
Eligibility to apply
generally, 161-66
affirmative procedures,
166-67
asylum, 160
withholding of removal,
160-61

Emergency situations
and humanitarian parole,
371
Employment authorization
generally, 249-55
adjudication period, 251
application (Form 1-765),
251
asylees and withholding
grantees, 25253

Convention Against Torture

claims, 327-28
eligibility, 250
federal individual tax ID
numbers, 254
fee, 251
renewals, 251-52
Social Security cards, 253—
54
termination, 255
time for filing, 250
where to file, 251

Employment-based immigration

as means of regularizing
immigration status,
390, 391-92
Entry of appearance
procedure, 181
EOIR. See Executive Office for
Immigration Review
Equal Access to Justice Act
(EAJA)
recovery under, 276
Equal Protection Clause
LPRs, relief for, 384
ETA (Basque Homeland and
Freedom)
terrorist organization, 132
Ethiopia
fear of female genital muti-
lation, 102, 219
firm resettlement in, 146
Ethnicity. See Nationality
Evidence
See also Burden of proof;
Clear and convinc-
ing standard
generally, 209—-15
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Expedited removal proceedings

aggravated felons in expe-
dited removal pro-
ceedings, 228

reinstatement of removal,
228

right to present, examine,
and object to, 197—
98

Executive Office for Immigra-
tion Review (EOIR)

Fact Sheet: Unaccompanied
Alien Children in
Immigration Pro-
ceedings (2008),
219

forms. See specific form

regulations, 8-9

Executive Order 13269

for noncitizens serving in
U.S. Armed Forces,
394

Expedited removal proceedings

See also Habeas corpus

generally, 329-62

aggravated felons, 23240,
326

administrative proceed-
ings, 232-34
evidence, 228
initiation of removal
proceedings, 233
interpreters, 228
judicial review, 233-34
notice of intent (Form I-
851),232
reasonable fear determi-
nation, 234-38
record, 229
representation, 236
termination of removal
proceedings, 233
withdrawal of request for
reasonable fear
interview, 238
challenges to validity of the
system, 336-37
consequences of removal,
337
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Experts

Convention Against Torture
and, 232, 324-27

credible fear determination,
334-35,337-38,
348-52

crewmembers, 333, 346

described, 329, 330, 338-55

detention pending determi-
nation and removal,
34647

exceptions from, 332-34,
34346

false documentation or lack
of documentation,
163

false or no documents at
port of entry, 325,
330, 339-42

final order, 342

Form I-860 (Notice and
Order of Expedited
Removal), 339

Government Accountability
Office reports, 356—
57

IIRAIRA provisions, 13

illegal aliens with nonresi-
dence in U.S. for
two or more years,
331-32

individuals subject to, 330—
32

interdicted noncitizens, 331

judicial review, 18, 275,
336-37

LPRs, asylees, and refugees,
329, 334, 34445

NGO access to secondary
inspections, 35961

oversight of, 355-62

primary inspection, 338

quality assurance, 355-56

relief, 336, 337

secondary inspections, 339—
42

NGO access to, 359-61
statutory provisions, 330-38
stowaways, 333, 346
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unaccompanied children,
221, 333, 344, 345
UNHCR review and rec-

ommendations, 340,

361-62
U.S. Commission on Inter-
national Religious

Freedom study, 342,

357-59
Experts
testimony to establish eligi-
bility for asylum,
210-11

Extraordinary/exceptional cir-
cumstances
late filing, 14042

Extreme hardship

cancellation of removal, 384

T visas, defined, 365

F

Factual findings
review of, 157

Failure to appear
consequences of, 205-9
procedure, 172—73

Fair trial
lack of, 87

False information on application

procedure, 172

False or no documents at port of

entry
CAT claims and, 325
credible fear determination,
248
expedited removal, 275

expedited removal proceed-

ings, 330
expedited removal process,
339-42
Falun Gong
imputed political opinion,
59
Family and friends
persecution of, 103-5

Family reunification
family in third country, 119
filing procedure, 284-86
Family-sponsored immigration
as means of regularizing
immigration status,
390, 391
FARC (Revolutionary Forces of
Colombia)
persecution by, 83
terrorist organization, 132
FBI
requests to for rap sheets,
120
Fear of persecution
credible fear determination,
334-35
administrative review,
352-54
expedited removal, 334—
35, 337-38, 342—
43, 348-52
Form M-444 (Informa-
tion About
Credible Fear In-
terview), 34243,
349
interviews, 216—17, 342—
43, 348-52, 354—
55
parole requests, 248
reinterviews, 35455
release from detention,
241
stowaways, 216—17, 333,
346
reasonable fear. See Rea-
sonable fear
standard for, 25-26, 225
well-founded, 30-32
family and friends, per-
secution of, 103—
5
“similarly situated” stan-
dard, 105-7

Federal courts

decisions, 17-18
standard of review, 150-51
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Federal Rules of Evidence
fair hearing, 210
Fees
affirmative applications,
168
appeals, 258
biometrics, 373
CAT applications, 316
EAJA recovery of, 276
employment authorization,
251
humanitarian parole, 373
motion to re-
open/reconsider,
269
refugee travel applications,
283
Relative Petition (Form I-
730), 285
removal proceedings, 180
Temporary Protected Status
applications, 370
U visa applications, 367
Felonies. See Aggravated felo-
nies; Criminal convictions
Female genital mutilation
(FGM)
CAT claim, 300
persecution based on, 54,
67-68, 70-71, 83
Field manuals
publication of, 15-16
Fifth Amendment
applicability, 191, 194, 304
Filing deadline
See also One-year filing
deadline
one-year, 138—40
Filing procedures
authenticity of documents,
171-72
fee, 168
incomplete applications,
168
where to file, 167—68
Fingerprint cards
requests for, 120

Firearms offenses
federal court review of final
order of removal,
153
no review of removal order,
274
release from detention, in-
eligibility for, 243
Firm resettlement
bar to asylum, 14447, 162
foreign laws, construction
of, 21, 215
Forced abortion, sterilization, or
other pregnancy control meth-
ods. See Coercive population
control
Foreign Affairs Reform and
Restructuring Act of 1998
(FARRA)
bars to relief, 293-94
definitions, 294
detention, 294
enactment of, 292-93
judicial review, 294
prohibiting return to country
where individual
will be subject to
torture, 24-25, 291—
92
regulations under, 293
Foreign language documents
translation, 215
Foreign laws
burden of proof, 116
construction of, 21
Foreign terrorist organizations
designation as, 132
Form AR-11
change of address, 172,
374-75
Form EOIR-26
Notice of Appeal, 216, 256,
257
Form EOIR-26A
Appeal Fee Waiver Re-
quest, 257, 258
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Form I-765

Form EOIR-27
Notice of Entry of Appear-
ance as Attorney or
Representative, 257
Form EOIR-28
Notice of Appearance, 181,
354
Form EOIR-33/BIA
Change of Address, 257
Form G-28
Notice of Appearance, 181,
227,236
counsel or representative
to file, 170
Form G-639
FOIA request, 212
Form I-131
Application for Travel
Document, 282, 372
Form I-134
Affidavit of Support, 372
Form I-192
U visas, 367
Form 1-485
Application for Adjustment
of Status, 279, 280,
368-69
Form 1-589
Application for Asylum and
Withholding of Re-
moval, 167-68, 200,
231,239,316
Form I-602
Application by Refugee for
Waiver of Grounds
of Excludability,
369
Form I-730
Refugee/Asylee Relative
Petition, 286
Form I-765
Application for Employ-
ment Authorization,
251,252
Applications for Employ-
ment Authorization,
369
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Form 1-821

Form 1-821
Applications for Temporary
Protected Status,
369
Form I-851
Notice of Intent to Issue a

Final Administrative

Deportation Order,
232
Form I-860
Notice and Order of Expe-
dited Removal, 339
Form I-862. See Notice To Ap-
pear (NTA)
Form 1-863
Notice of Referral, 230,
239, 353
Form I-867AB
Record of Sworn Statement,
33942
Form I-870
Record of Determina-
tion/Credible Fear
Work Sheet, 349
Form I-898
Record of Negative Rea-
sonable Fear Inter-
view Finding and
Request for Review,
230, 238
Form I-899
Reasonable Fear Work-
sheet, 229
Form I-918
U Nonimmigrant Status
Certification, 367
Form M-444
Information About Credible
Fear Interview,
34243, 349
Form M-488
Information on Reasonable
Fear Interview, 226
Form N-600
derivative citizenship, 393
Former Soviet Union countries
See also specific countries
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NACARA, relief under,
375-76, 378
nationality persecution, 50
statelessness, 29
Fourteenth Amendment
applicability, 304
citizenship under, 393
Equal Protection Clause,
384
Fourth Amendment
evidence obtained in viola-
tion of, 190-91

Gang-related claims

persecution based on, 78—80

Gender-based claims

of persecution, 25, 57, 66—
71

Geneva Conventions

provisions, 10

Genocide

participation in, 149, 162

Germany

anti-foreigner threats and
violence in, 84

Gonzalez, Elian

asylum case, 218

Three processing of  Government Accountability

Fraud
DNA testing on Priority
relationship affida-
vits, 284
motion to re-
open/reconsider,
268

Office (GAO)

on expedited removal proc-
ess, 356-57

on humanitarian parole
process, 371

termination of asylum based Grant of application

on, 282
termination of asylum
caused by, 287
Freedom of Information Act
(FOIA) request
Form G-639, 212
Frivolous applications
notice of consequences of
filing, 163-65, 267

Fugitive Disentitlement Doctrine

applicability to individuals
who have been is-
sued final orders of
removal and fail to
depart, 277
Fundamental change in circum-
stances
burden of proof, 11012
evidence of, 137

G

Gambia
female genital mutilation
and extraordinary

circumstances, 141—

42

procedure, 173-74

Grounds of persecution

imputed protected grounds,
44
mixed motives, 42-44
“on account of,” 4142
race, religion, nationality,
political views, or
group membership,
26
See also individual
treatment of each
topic

Guatemala

ABC Settlement, 37375

children in detention, 242

gender-based claims, 59

internal relocation deemed
reasonable, 113

NACARA, relief under,
375-78

racial discrimination, 44—45

Guinea-Bissau

temporary protected status,
370
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H

Habeas corpus
jurisdiction, 272, 274, 319,
336
REAL ID Act provisions,
140, 151
Hague Convention
Abolishing the Requirement
of Legalisation for

Foreign Public
Documents (1961),
213
Haiti
CAT claim, 297, 298
interdiction on U.S. waters,
161

Haitian Refugee Immigration
Fairness Act of 1998 (HRIFA)
generally, 37879
reinstatement exception,
225
Hamas
terrorist organization, 132

Handbook on Procedures and

Criteria for Determin-
ing Refugee Status
UNHCR publication, 5
Hazardous neutrality
doctrine of, 60
Headquarters Court (HQIC)
establishment of, 188
Hearing-impaired applicants
sign language interpreters,
170

Hearings. See Removal proceed-

ings
Hearsay
admissibility, 212
Hezbollah
in Lebanon, 143
Historical background
of U.S. asylum law, 23-25
HIV-positive/AIDS status
discrimination, 19
persecution based on, 55,
75-76

Homeland Security Act of 2002
confidentiality, 165-66
disclosure of asylum infor-
mation and records
“at the discretion of
the Attorney Gen-
eral,” 200

expedited removal process,
337

notice of right to be repre-
sented, 163

prohibition on removal, 26

relief available, 25

safe third country, 147

Homeland Security Department

detention facilities used by,
240-41
gender-based asylum
claims, 25
identification of terrorist
organizations, 134
waiver of inadmissibility
by, 134-35, 147

Homosexuality

persecution based on, 54,
74-75

Honduras
children in detention, 242
temporary protected status,

370

Human Rights First

material support waivers,
135

Human Rights Watch

supporting or corroborating
evidence from, 96

Human trafficking
threats of, 56
visas for victims of, 364—68

Humanitarian asylum
burden of proof, 114-15
factors to consider, 118
section 209(c) waiver, 368—

69

Humanitarian parole
generally, 370-73

Hutto detention facility
closure of, 332
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Immigration court procedures

settlement of litigation and
Obama policy, 223

Identity checks
procedure, 173
IIRAIRA. See Illegal Immigra-
tion Reform and Immigrant
Responsibility Act of 1996
Illegal aliens
expedited removal process,
330-32
Illegal Immigration Reform and
Immigrant Responsibility Act of
1996 (IIRAIRA)
aggravated felonies, defini-
tion of, 120
cancellation of removal
provisions, 381
effect on asylum status and
filing time, 24
expedited removal provi-
sions, 329
judicial review of removal
orders, 151-52, 153
limitations on court review
of asylum, 18
provisions, 12—13
refugee, defined, 12, 60
reinstatement of removal,
224
standards of review, 153
voluntary departure, 38586
waiver of inadmissibility
under §212(h), 390
Illness
as reason for failing to file
in one year, 140,
141
Immigration and Nationality
Act of 1952 (INA)
refugee, defined, 27
refugees and preferences, 24
Immigration court procedures
generally, 177-216
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Imputed membership in particular social group

burnout and stress of IJs,
178
code of conduct for IJs, 193
Convention Against Torture
cases, 316-19
eligible applicants, 178-79
fees, 180
hearings, 180-216
recusal of IJ, 193
stowaways, 21617
where to file, 179-80
Imputed membership in par-
ticular social group
as grounds, 52
Imputed nationality
as grounds, 50
Imputed political opinion
as grounds, 59-60
Imputed protected grounds
on any protected grounds,
44
Imputed race
as grounds, 45
Imputed religion
as grounds, 49
In absentia orders
departure from U.S., 262
failure to appear, 207-9
motion to reopen order en-
tered in absentia,
266
right to appeal, 199
Inadmissibility
determination, 185-86
Incompetents. See Mental dis-
abilities
Incomplete applications
procedure, 168
India
HIV/AIDS persecution, 76
persecution by nongovern-
mental actors, 83
Individual Taxpayer Identifica-
tion Number (ITIN)
eligibility, 254
Indonesia
internal relocation deemed
reasonable, 113
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Ineffective assistance of counsel
late filing extraordinary
circumstances, 140—
41
Ineligibility for asylum
See also headings starting
“Bars”
generally, 11649
categories for, 162
Informants
ineligible for the affirmative
asylum process, 167
Inspector’s Field Manual
publication of, 15
Intensive Supervision Appear-
ance Program (ISAP)
use of, 249
Interdiction on U.S. waters
expedited removal proceed-
ings, 331
statistics on, 161
Interim employment authoriza-
tion documents (EADs)
no longer granted, 251
Interlocutory appeals
procedure, 262
Internal relocation alternative
burden of proof, 112-14
International Convention on the
Prevention and Punishment of
Genocide
definition of genocide, 149
International Covenant on Civil
and Political Rights
religious persecution, 46
International Religious Free-
dom of Act of 1998 (IRFA)
expedited removal process,
356-57
religious persecution, 45
International sources
of asylum law, 1-10
Interpreters
aggravated felons in expe-
dited removal pro-
ceedings, 228
credible fear determination
review, 354
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credible fear interviews, 351
interview procedure, 170
reasonable fear review, 239
reinstatement of removal,
228
right to competent inter-
preter, 197
Interviews
generally, 168-76
aggravated felons in expe-
dited removal pro-
ceedings, 235-36
children, 169, 218, 221
credible fear interviews,
216-17, 34243,
348-52,354-55
nonadversarial nature of,
169
reinstatement of removal,
226-30
stowaways and credible
fear, 21617
time period, 168
Iran
gender-based claims, 71
Jew from resettled in Israel,
147
Mujahedin-e Khalq (MEK),
131
treatment of women, 57
Iraq
dissidents in, 59
end of Sadam Hussein’s
regime and changed
circumstances, 111—
12
special immigrant status for
civilian translators
from, 392
2009 number of refugees
U.S. resettles, 161
Iraqi nationals
motion to reopen within 6
months of January
28,2008, 266
Irish Republican Army (IRA)
terrorist organization, 131,
132
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Israel
Iranian Jew resettled in, 147
Law of Return, 116

Jamaica
mental illness as ground for
persecution, 56
Jordan
passports issued as “pass-
ports of conven-
ience,” 107
Judicial process
lack of, 87
Judicial review
generally, 272-79
Chevron deference, 273
Convention Against Torture
claims, 294, 318-19
and criminal conviction,
153
of denial based on late fil-
ing, 140
of expedited removal proc-
ess, 18, 275, 336-37
FARRA provisions, 294
motion to reopen/reconsider
consolidated with,
279
of removal orders, 149-57
restrictions on, 274-76
revised standards of review,
153-54
Juveniles. See Children

K

Karen National Union/Karen
National Liberation Army
(KNU/KNLA)

material support bar, 134
Karenni National Progressive
Party (KNPP)

material support bar, 134

Membership in particular social group

Kayan New Land Party (KNLP)

material support bar, 134
Kidnapping

as serious crimes, 124
Kosovo

temporary protected status,

369, 370
Kuwait
temporary protected status,
370
L

Last arrival
defined, 138
Last habitual residence
defined, 29
Late arrival
failure to appear, 206
Late filing. See One-year filing
deadline
Lawful permanent residents
(LPRs)
due process protection, 191
expedited removal process,
334, 344-45
former section 212(c), 381—
82
new INA section 240A(a),
382-83
petition for family members
to enter under refu-
gee resettlement
program, 161
refugee status, 289
relief for, 381-83, 384
routes to, 390-93
travel to country of claimed
persecution, 282
Lawyers Committee for Human
Rights (LCHR)
expedited removal process,
360
The Least of These (film, 2009)
children in detention, 223
Lebanon
changed circumstances, 143
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sexual orientation asylum
claims, 74
temporary protected status,
370
LGBT/HIV Asylum Manual
by Immigration Equality
and the Midwest
Immigrant and Hu-
man Rights Center,
75,76
Liberation Tigers of Tamil Ee-
lam (LTTE)
terrorist organization, 132
Liberia
burden of proof on condi-
tions in, 101
temporary protected status,
369, 370
Location of hearings
1J hearings, 189

M

Macedonia
breach of confidentiality of
Macedonian asylum
applicant when con-
tact with U.S. au-
thorities revealed,
201
Mandatory detention
of suspected terrorists, 136
Master calendar hearings
procedure, 181-85
Material support to terrorist
organization
Exemption Worksheet, 135
Quality Assurance Program,
175
waiver, 134-35
Medical treatment
and humanitarian parole,
371
Membership in particular social
group
and children, 72-73
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Memoranda

and “disfavored” group,
1067
and gang membership, 78—
80
and gender-based claims, 71
imputed membership, 52
persecution based on, 26,
50-57
Memoranda
topics of, 19-20
Mental disabilities
persecution based on, 56,
76-78
protecting rights and privi-
leges of mentally
incompetent non-
citizens in removal
proceedings, 203—4
as reason for failing to file
in one year, 140
Mental torture
CAT claim, 298, 299-300
Merits hearings
procedure, 186—89
Mexico
CAT claim, 301
children in detention, 242
expedited removal proceed-
ings, 331
expedited removal process,
360
HIV/AIDS, persecution
based on, 84
internal relocation deemed
unreasonable, 114
sexual orientation asylum
claims, 74
Military service
noncitizen recruitment pol-
icy of U.S. Armed
Forces, 392
special immigrant status for
civilian translators
from Iraq and Af-
ghanistan, 392
Minors. See Children
Mixed motives
central reason and, 42-44
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Montserrat
temporary protected status,
370
Moral turpitude, crimes involv-
ing
federal court review of final
order of removal,
153
no review of removal order,
274
release from detention, in-
eligibility for, 243
waiver of inadmissibility
under §212(h), 389-
90
Morocco
gender-based claims, 69
sexual orientation asylum
claims, 74
Motion to dismiss
NTA was improvidently
issued or that cir-
cumstances have
changed, 179
Motion to reopen/reconsider
generally, 263-72
burden of proof, 264-65
changed circumstances al-
leged, 137
consent by parties, 268
consolidation with judicial
review, 279
contents of motion, 269-71
Convention Against Torture
cases, 323-24
crime supporting termina-
tion as basis, 268
departure from U.S., effect
of, 271-72
DHS’s consent to, 268
equitable tolling, 268
fee, 269
filing with affirmative ap-
plication after prior
denial, 167
fraud as basis, 268
in absentia order, 207-9
jurisdiction, 264

limit on number, 265

procedure, 175

reply to, 271

rulings on, 271

standard of review, 264—65

and stay of removal, 271

time limit for filing, 266

where to file, 264

who may make, 26364
Motions during removal pro-
ceeding

procedure, 18485

N

National Immigration Project of
the National Lawyers Guild
as information resource on
criminal conduct
and convictions, 122
National Legal Aid & Defender
Association’s Defending Immi-
grants Partnership
as information resource on
criminal conduct
and convictions,
122-23
National security-related cases
See also Terrorism; Treason
and sedition
bar to asylum and withhold-
ing of removal,
128-29
ineligibility for asylum and
withholding of re-
moval, 162
no waiver of inadmissibil-
ity, 281
Quality Assurance Program,
175
termination of asylum
caused by, 287
Nationality
defined, 28-30
imputed nationality, 50
persecution based on, 26,
49-50
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Naturalization
and removal proceedings,
394
Nazi persecution
participation in, 14849,
162
Negative credible fear decision
appeals, 199
review of, 274, 352-54
Negative reasonable fear deci-
sion, review of
Form I-863, Notice of Re-
ferral to the Immi-
gration Judge, 230—
31
procedure, 239—40
Neutrality
in political opinion, 60
New People’s Army (Philip-
pines)
persecution by, 83
New York
advance parole status prior
to travel, 283
Nicaragua
NACARA, relief under,
375-77
temporary protected status,
370
Nicaraguan Adjustment and
Central American Relief Act of
1997 (NACARA)
generally, 375-78
Quality Assurance Program,
176
reinstatement exception,
225
suspension of deportation,
381, 383, 385
Nigeria
humanitarian parole, 371
sexual orientation asylum
claims, 74
Nonaggravated felonies
as serious crimes, 123-25

Noncitizens
citizenship for noncitizens
serving in Armed
Forces, 392, 394
interdicted, expedited re-
moval proceedings,
331
recruitment policy of U.S.
Armed Forces, 392
Nongovernmental actors
persecution by, 82—85
Nongovernmental organizations
(NGOs)
access to secondary inspec-
tions, 359-61
Nonimmigrant visas
as means of regularizing
immigration status,
392
Nonpermanent residents
cancellation of removal,
383-85
Nonrefoulement
Convention Against Torture
provision, 291, 305—
12
evidence to support claim,
307-11
IIRAIRA provision, 12
“more likely than not” stan-
dard, 305-6
no bars to protection, 311—
12
no internal relocation op-
tion, 307
prospective only, 306—7
Refugee Act provision, 11
Refugee Convention provi-
sion, 4
torture only, 311
Northern Ireland
terrorist organizations, 131,
132
Notable applicants
Quality Assurance Program,
176
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Nunc pro tunc

Notes and assessments of asy-
lum officer
admissibility of, 198
Notice of Appeal
Form EOIR-26, 216, 256,
257
Notice of Appearance
Form EOIR-28, 181
Form G-28 for counsel or
representative, 170,
181, 227, 236
Notice of Intent to Issue a Final
Administrative Deportation
Order
Form I-851, 232
Notice of Referral
Form 1-863, 230, 239, 353
Notice requirements
asylum and withholding of
removal, 163—-66
confidentiality, 165-66
deferral of removal, notice
of hearing, 320
frivolous applications, 163—
65
information may be used to
initiate removal pro-
ceedings, 165
intent to terminate asylum,
288
representation, right to, 163
Notice To Appear (NTA)
improvidently issued, 179
ineligible to proceed with
application pending
once NTA issued,
166
presumption of delivery,
208
T and U visa applicants,
367-68
Nunc pro tunc
procedure used for aged-out
children, 222
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Obama, Barack

(0]

Obama, Barack
immigration policy, 36364
Office of Chief Immigration
Judge
OPPM on children, 218-19
Office of Legal Counsel
decisions, 17
Off-the-record remarks
summary of, 194
One-child policy
burden of proof, 111
as persecution, 60—66
One-year filing deadline
bar to asylum only, 162
calculation of and exten-
sions, 138-44
changed circumstances re-
lated to late filing,
142-44
child applicants and excep-
tion, 220-21
extraordinary circumstances
related to late filing,
140-42
judicial review, 151, 274—
75
Operations Instructions (OIs)
INS internal guidelines, 15
Oral argument
appeals, 261
motion to re-
open/reconsider,
269
Overseas
investigations, 200
processing and admissions,
161-63

P

Pakistan
internal relocation deemed
unreasonable, 114
Palestine Liberation Organiza-
tion
national security bar, 129
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AILA’S ASYLUM PRIMER, SIXTH ED.

terrorist organization, 131
Palestinians
nationality persecution, 50
“passports of convenience”
for, 107
statelessness, 29-30
Parole requests
burden of proof, 248—49
humanitarian parole, 370—
73
Parolees
exempt from expedited re-
moval, 332, 333,
346
Participation in persecution of
others
bar to asylum and withhold-
ing of removal,
126-28
bar to withholding only, 162
Quality Assurance Program,
175
termination of asylum
caused by, 287
Passports
possession of, 107
Past persecution
as basis for asylum, 39-40
discretionary grant of asy-
lum, 119
and presumption of future
persecution, 109-15
PATRIOT Act. See USA
PATRIOT Act
Permanent residency
application for, 26
Persecution
generally, 33—40
countrywide, 83—-85
credible fear of. See Fear of
persecution
defined, 33-35
examples of, 3540
of family and friends, 103-5
fear of. See Fear of persecu-
tion
grounds of. See Grounds of
persecution

participation in persecution
of others, 126-28,
162, 175, 287
past persecution. See Past
persecution
prosecution vs., 8588
reasonable fear of. See Rea-
sonable fear
Personal statement
drafting, 168
Peru
mental illness, persecution
for, 76
participation in military
torturing, 126, 127
sexual orientation asylum
claims, 74
Philippines
persecution by nongovern-
mental actors, 83
Physical disabilities
persecution based on, 7678
as reason for failing to file
in one year, 140
Physical torture
CAT claim, 298-99
Pilot children’s immigration
court
established in 2000, 219
Pleadings
procedure, 183
Policy directives
topics of, 19-20
Political opinion
actual acts, words, and be-
liefs, 57-58
coercive population control,
60-66
imputed, 59—60
neutrality, 60
persecution based on, 26,
57-66
unexpressed, 58
Port of entry
false or no documents at,
248,275, 325, 330,
339-42
parole upon arriving at, 248
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Postconviction relief
aggravated felonies, 123
Presidency Advisory Council on

AIDS
anti-discrimination efforts
to include granting
asylum, 19
Presidential Advisory Council
on AIDS
recommendations of, 75
Presumption of delivery
Notice of Hearing or Notice
To Appear, 208
Presumption of future persecu-
tion
based on past persecution,
109-15
Prior asylum denial
bar to asylum only, 136-37,
162
and failure to establish
changed circum-
stances, 275
Quality Assurance Program,
176
Prior statements
and credibility determina-
tion, 350
Priority categories
DOS establishing, 161
Prison conditions
CAT claim, 297, 298
Private bills
generally, 394-95
Pro bono representation
availability of, 163, 170,
197
Prosecution
vs. persecution, 85—88
Prosecutorial discretion
T and U visas, 367-68
Prostitution
basis of persecution, 56
federal court review of final
order of removal,
153
no review of removal order,
274

release from detention, in-
eligibility for, 243
waiver of inadmissibility
under §212(h), 389-
90
Protocol
provisions, 1-4
refugee, defined, 4
U.S. accession to, 24
Punishment
for criminal conduct, 85-87
for illegal departure, 88

Q

Quality Assurance Program
expedited removal process,
355-56
headquarters review, 175—
76, 355-56

R

Race
defined, 44
imputed race, 45
persecution based on, 26,
4445
Rap sheets
requests for, 120
Rape
CAT claims, 298, 299, 308
gender-based persecution,
66-71
persecution based on, 57
U visas, 366
REAL ID Act of 2005
cancellation of removal, 381
on credibility determination,
92-93, 95, 97, 99,
152, 156, 308, 341,
350
effect on asylum provisions,
25
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Refugee Act of 1980

on judicial review of asylum
decisions, 14, 152,
272
on judicial review of re-
moval orders, 233—
34,274-75,318-19
mixed motives, 43-44
on one-year filing deadline,
139-40
standards of review, 154
terrorism provisions, 129—
30, 133-34
waiver of inadmissibility,
134-35
on well-founded fear of per-
secution, 32
Reasonable fear
defined, 226, 234
determination
aggravated felons, 234—
38
reinstatement of re-
moval, 229-30
interview, 225
withdrawal of request,
230, 238
Reasonable Fear Worksheet
Form I-899, 229
Reckless endangerment
as serious crimes, 124
Record of Negative Reasonable
Fear Interview Finding and Re-
quest for Review
Form I-898, 230, 238
Recruitment
of noncitizens into U.S.
Armed Forces, 392
Re-entering after deportation or
removal
procedure, 224-25
Referral of application
procedure, 174
Refugee Act of 1980
asylum provision, 11
definition of refugee, 11
nonrefoulement provision,
11
provisions, 10-11
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Refugee Convention

Refugee Convention
on fundamental change in
circumstances, 110
protection of nonrefoule-
ment denied due to
danger to national
security, 128
provisions, 14
on removal after adjustment
of status, 289
serious nonpolitical crimes,
bar for, 124
Refugee Resettlement Program
applicability, 284
Refugee sur place
not refugee at time of leav-
ing home but later
becomes one, 88—89
Refugees
expedited removal, exemp-
tion from, 334
IIRAIRA definition of, 12,
60
INA definition of, 27
overseas processing and
admissions, 161-63
Protocol definition of, 4
Refugee Act definition of,
11
travel documents, 282—-84
Registry
generally, 388—89
Regulations
procedures, definitions, and
burden of proof in

asylum, withholding

of removal, and
Convention Against
Torture claims, 15
Reinstatement of removal
generally, 224-32
Convention Against Torture
and, 325-26
decision, 229-30
evidence, 228
interpreters, 228
interviews, 22630
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no reasonable fear decision,
230

no review, 274

preliminary procedures,

225-26
reasonable fear, defined,
226
reasonable fear determina-
tion, 229-30
record, 229

review of negative reason-
able fear decision,
230-31

withholding-only proceed-
ing, 229-30

Relative petition

Form I-730, 284-87

Release from detention

generally, 240—49
bond hearings, 244-47
eligible individuals, 241-42
arriving aliens, 241
children, 242
credible fear determina-
tion, 241
refusal of home country
to accept indi-
vidual designated
for removal,
241-42
noneligible individuals,
243-44
criminal grounds of de-
portation or in-
admissibility,
243
expedited removal proc-
ess, 243
final orders of removal,
244
terrorists, 243
parole requests vs. bond
hearings, 244
requests to ICE district di-
rectors, 24749

Religion

imputed religion, 49

persecution based on, 45-49

Remaining in home country
for extended period, 89
Removal proceedings
See also Expedited removal
proceedings; Immi-
gration court proce-
dures
generally, 180-216
advisals, 18283
affidavits vs. declarations,
214-15
appeal, right to, 199
authentication of docu-
ments, 21314
children, 217-20
classified evidence, 212—-13
closed hearing, 18788
confidentiality, right to,
199-202
constitutional and statutory
rights, 190-202
continuances, 181-82
Convention Against Torture
cases, 316-19, 327
decision and order, 215-16
deportability determination,
185
designation of country of
removal, 184
discovery, 212
due process rights, 191-94
entry of appearance, 181
evidence, 209-15
right to present, examine,
and object to,
197-98
experts, 210-11
failure to appear, conse-
quences of, 205-9
Fifth Amendment privilege,
191
foreign language docu-
ments, 215
foreign law, 215
Fourth Amendment rights,
190-91
Headquarters Court
(HQIC), 188
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hearsay, 212
inadmissibility determina-
tion, 185-86
incompetents, 203—4
information provided by
applicant may be
used to initiate, 165,
179
interpreters, 197
late arrival, 206
location of hearings, 189
mandatory denials, 186
master calendar hearings,
181-85
merits hearing, 186—89
motions, 18485
neutral judge, requirement
of, 192
notes and assessments of
asylum officer, 198
open hearing, 187
pleadings, 183
removability phase, 185-86
representation, right to, 183,
194-97
self-incrimination privilege,
194
Sixth Amendment rights,
194-97
State Department concerns,
186
stowaways, 216—17
time period, 180-81
unaccompanied minors,
204-5
videoconferenced hearing,
188
voluntary departure at con-
clusion of, 386,
387-88
voluntary departure before
conclusion of, 386—
87
witnesses, 210-11
right to cross-examine,
198-99

Reopening case
See also Motion to re-
open/reconsider
to terminate asylum or
withholding, 288
Reply to motion to reopen
procedure, 271
Representation
aggravated felon in expe-
dited removal pro-
ceeding, 227-28
of children, 220
credible fear determination
review, 353-54
credible fear interview,
350-51
Notice of Appearance
(Form G-28), 170,
181, 227
primary inspection, 338
reasonable fear review, 239
reinstatement of removal,
227-28
right to, 163, 183
secondary inspection, 339
Returning to country of perse-
cution
voluntary return, 90
Revocation
of voluntary departure, 388
Revolutionary Forces of Colom-
bia (FARC)
persecution by, 83
terrorist organization, 132
Robbery
armed robbery as serious
crime, 124
Russia
disabled persons, persecu-
tion of, 72
sexual orientation asylum
claims, 75
Rwanda
temporary protected status,
370
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Somalia

S

Safe third country
removal to, 14748, 162,
274, 287
Safe-country agreement
with Canada, 148, 330
Saudi Arabia
CAT claims, 313-14
sexual orientation asylum
claims, 75
Self-incrimination privilege
Fifth Amendment protec-
tion, 194
Serious crimes
conviction of, 119-20, 121,
162, 287
Serious nonpolitical crimes
conviction of, 162
ineligibility for asylum and
withholding of re-
moval, 124-25
termination of asylum
caused by, 287
Service
of appeal on DHS, 260
Sexual orientation
persecution based on, 74-75
Shining Path
terrorist organization, 132
Sierra Leone
temporary protected status,
369, 370
Sign language interpreters
for hearing-impaired appli-
cants, 170
“Similarly situated” standard
burden of proof, 105-7
Sixth Amendment
applicability, 194-97
Social Security cards
eligibility, 253-54
Somalia
CAT claim, 301
persecution by nongovern-
mental actors, 83
temporary protected status,
370
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Spain

Spain
Cuban national resettled in,
147

Special immigrant juvenile visas

described, 393
Specific threat of harm
burden of proof, 102-3
Spouses
credible fear interview of
spouse, 351
derivative status, 284-87
T visas, 365
U visas, 366
Standard of review
generally, 149-57
abuse-of-discretion stan-
dard, 149-50, 154,
155
before Attorney General,
150
before BIA, 149-50
of changed circumstances,
157
credibility determinations,
149, 155-57
credible fear determination,
352-53
de novo standard, 149, 150,
154-55
of factual findings, 157
before federal courts, 150—
51
motion to re-
open/reconsider,
264-65
revised standards, 153-54
statutory construction, 155
State Department
affirmative applications,
procedure for, 171
comments in deferral of
removal, 321
concerns in removal pro-
ceedings, 186
designation of foreign ter-
rorist organizations,
132
priorities for refugees, 161
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reports, 96
State drug offenses
as aggravated felonies, 121
Statelessness
problem of, 28-29
Statutes
application of, 1015
Stay of removal
appeals, 260, 278-79
motion to re-
open/reconsider,
271
Stowaways
CAT claims, 324, 325
credible fear, 21617
exempt from expedited re-
moval, 333, 346

ineligible for the affirmative
asylum process, 167

Sudan
temporary protected status,
369, 370

Suspected terrorists

mandatory detention of, 136

T

T visas
for victims of trafficking in
persons, 364—68
Taliban
fall of in Afghanistan, as
changed circum-
stances, 112
Tamil Tigers
terrorist organization, 132
Temporary Protected Status
(TPS)
generally, 369-70
applicants with, 141
Termination of asylum and
withholding
generally, 286—88
Terrorism
alien terrorist removal
courts, 136, 327

bar to asylum and withhold-
ing, 162
bar to asylum and withhold-
ing of removal,
129-36
and Convention Against
Torture claims, 327
definition of terrorist activ-
ity, 131
engaging in terrorist activ-
ity, 129-32
individuals in positions of
prominence who
endorse terrorist ac-
tivity, 133
mandatory detention of sus-
pected terrorists,
136
material support to terrorist
organization, 134—
35
members of terrorist organi-
zations, 133-34
no judicial review of terror-
ist bar, 275
release from detention, in-
eligibility for, 243
removal proceedings, 327
representative of foreign
terrorist organiza-
tion, 132
representative of political or
social groups that
endorse terrorist ac-
tivity, 132-33
termination of asylum due
to, 287
waiver of certain grounds of
inadmissibility,
134-35
Testimony
credibility of applicant, 91—
96
Three-year Pilot Program
Waiver
voluntary departure, 387
Tibetan Mustangs
material support bar, 134
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Time period
appeals, 257, 276
Convention Against Torture
claims, 317
employment authorization,
250
interviews, 168
juvenile hearings, 220
motion to re-
open/reconsider,
266
removal proceedings, 180—
81
T visas, 366
Torture
See also Convention
Against Torture
(CAT)
acquiescence of public offi-
cial, 296, 301-3
credible fear of, 176
under custody or control of
offender, 300
elements of, 296-305
infliction of severe pain or
suffering, 298-300
intentional act, 296-98
nonrefoulement. See Nonre-
foulement
not arising out of lawful
sanctions, 303-5
by public official, 301-3
reasonable fear of, 176
sanctioned by public offi-
cial, 301-3
for wrongful purposes, 300
Totality of circumstances
discretionary denials, 116
waiver of bar for support of
terrorist organiza-
tion, 134
Trafficking Victims Protection
Reauthorization Act of 2008
(TVPRA)
enactment of, 1415
unaccompanied minors, 25,
71, 177,204-5,
219-20

Transcripts
Request for Correction of
Transcript, 261
Translators
special immigrant status for
civilian translators
from Iraq and Af-
ghanistan, 392
Travel documents
temporary travel out of
U.S., 282-84
Treason and sedition
federal court review of final
removal order
barred, 153
no review of removal order,
274
Treaties
overview, 9—10
Trokosi
indentured sexual servitude,
55,70
TVPRA. See Trafficking Vic-
tims Protection Reauthorization
Act of 2008

U

U visas
for victims of serious
crimes, 364, 366—68
Uganda
former child soldiers, 72
sexual orientation asylum
claims, 74
Ukraine
internal relocation deemed
reasonable, 113

UN Committee Against Torture.

See Committee Against Torture
UN Convention. See Refugee
Convention
UN High Commissioner for
Refugees (UNHCR)
on confidentiality of pro-
ceedings, 204
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Unauthorized stays

on definition of persecution,
33
Executive Committee Con-
clusions, 6
on expedited removal proc-
ess, 340, 361-62
guidance, 5
Guidelines on International
Protection, 46, 366
guidelines on refugee
women, 66
guidelines on unaccompa-
nied children, 218,
220
on interdiction (intercep-
tion), 161
on mixed motives, 4243
on removal after adjustment
of status, 289
reports and other publica-
tions, 6
on well-founded fear of per-
secution, 30
UN Protocol. See Protocol
Unable or unwilling to return
fear of return, 30
Unaccompanied children
See also Children
generally, 71-74
advocates for, 15
expedited removal proceed-
ings, 221, 333, 344,
345
extraordinary circumstances
exception, 221
failure to file in one year,
140
non-adversarial proceeding,
204-5, 219-20
procedure, 25, 71, 177
release from detention
eligible individuals, 242
withdrawal of application
for admission, 344
Unauthorized stays
due consideration for asy-
lum in another
country, 88
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Unexpressed political opinion

Unexpressed political opinion
persecution for, 58
United Self-Defense Forces of
Colombia (AUC)
terrorist organization, 132

Universal Declaration of Human

Rights
applicability, 4546
Unlawful presence
and asylum, 391
U.S. Armed Forces
citizenship for noncitizens
serving in Armed
Forces, 392, 394
noncitizen recruitment pol-
icy of, 392
special immigrant status for
civilian translators
from Iraq and Af-
ghanistan, 392
U.S. Coast Guard. See Interdic-
tion on U.S. waters
U.S. Commission on Interna-
tional Religious Freedom
(USCIRF)
creation of, 45
on expedited removal proc-
ess, 342, 357-59,
361
U.S. Committee for Refugees
letter to Ashcroft, 132
USA PATRIOT Act
bars for terrorism, 132-33
effect on asylum provisions,
25
limitations on court review
of asylum, 18
provisions, 13—14
ransom for kidnapped U.S.
citizens, 132
self-petitions allowed under,
319,391, 392
suspected terrorists, deten-
tion of, 136
terrorist activity, defined,
131
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US-VISIT program
fingerprinting and photo-
graphs under, 339
Uzbekistan
CAT claims, 315

\%

Venue
appeals, 277
bond hearings, 245
Victims of trafficking
persecution based on, 54
visas for, 364-68
Victims of Trafficking and Vio-
lence Protection Act of 2000
(VTVPA)
visas for victims of traffick-
ing, 364
Videoconferenced hearings
procedure, 188
reasonable fear review, 239
Visa Waiver Pilot Program
(VWPP)
exempt from expedited re-
moval, 346
expedited removal proceed-
ings, 332, 333-34
Visa waiver status
affirmative asylum process,
167
expedited removal process,
332
ineligible for the affirmative
asylum process, 167
Quality Assurance Program,
175
Voluntary associational rela-
tionship
persecution based on, 52
Voluntary departure
generally, 385-88
consequences for failure to
depart, 388
revocation of, 388

W

Waiver
of appeal, 261-62
under INA §209(c), 368—-69
of inadmissibility
under §212(h), 389-90
terrorism-related provi-
sions, 134-35
Warsaw Pact countries
NACARA, relief under,
375-76, 378
Whistleblowing
on corrupt government offi-
cials, 58
Witchcraft
accusation of being witches,
71,74,77
Withdrawal
of application for admis-
sion, 335-36, 343—
44
of request for reasonable
fear interview, 230,
238
Withholding of removal
asylum officers’ authority,
167
bars to, 137
compared to asylum, 2627
under Convention Against
Torture, 315, 319—
20
eligibility to apply for, 160—
61
and firm resettlement, 144
ineligibility for, 11649,
162
reinstatement of removal
determination, 229—
30
standard for relief, 26-27
standard of review, 149-57
termination of, 286—88
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Witnesses Women
DHS trial attorney’s author- accused of being witches,
ity to call, 193 71
ineligible for the affirmative arranged marriages, 55, 70
asylum process, 167 asylum guidelines from
right to cross-examine, 198— INS, 19
99 gender-based claims, 25, 57,
testimony to establish eligi- 66-71
bility for asylum, World Trade Center bombing
210-11 (1993)

national security bar to asy-
lum for Rahman fol-
lowers, 129
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Zimbabwe
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Zimbabwe
Mugabe government of, 144
sexual orientation asylum
claims, 74
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